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Summary: Recently, the Ministry of Human Resources and Social Security in
joint with the Ministry of Finance, the State Health Planning Commission and the
State Administration of Work Safety, issued the Interim Measures for the
Administration of Work-related Injury Prevention Fees (hereinafter referred to as
"The Measures"). According to the relevant person in charge of the Ministry of
Human Resources and Social Security, the work-related injury prevention fee will be
mainly used for the promotion and training of the prevention of work-related injuries
and occupational disease, such usage will under budget management. On the
condition that ensures the payment of work-related injury insurance benefits and the
retention of reserves, the use of work-related injury prevention fees shall not exceed
3% of the income collected by the industrial injury insurance funds in the overall area
in principle.
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Summary: Recently, with the approval of the State Council, the Ministry of
Human Resources and Social Security has issued the "Notice on Publishing National
Industries Qualification directory ", and announced the national occupation
qualification directory. The directory of occupational qualifications clearly defines the
scope of national occupation qualifications, the implementing agencies and the basis
for their establishment, which helps to solve the problem of excessive occupational
qualifications from the source. For those qualification outside the directory shall not
be approve and recognize professional qualifications, and for those on the directory,
shall not link to the employment and entrepreneurship except those access
occupational qualifications.
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Summary: Recently, the Ministry of Human Resources and Social Security and
the Ministry of Finance issued “the Guiding Opinions on Adjusting the
Unemployment Insurance Rates”, which indicated that the unemployment insurance
fee would be gradually raised to 90% of the minimum wage. The Opinion pointed out
that, to determine the specific standards for unemployment insurance fee, it is
necessary to make a comprehensive consideration of the basic needs of the
unemployed and their families and the safety of the operation of unemployment
insurance fund, insist on the principle of both "guaranteeing life" and "promoting
employment", not only guarantee the basic needs of the unemployed, but also prevent
too high level of unemployment treatment to affect their enthusiasm of
re-employment.
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Summary: In order to regulate the management of the "blacklist" of those
enterprises delinquent wages of migrant workers and to strengthen the punishment of
enterprises that defaulted on wages so as to safeguard the legitimate rights and
interests of laborers, according to the “Interim Regulations on the Disclosure of
Enterprise Information”, “the Guiding Opinions of the General Office of State
Council on Joint Encouragement and Disregard Discipline System to Accelerate the
Construction of Social Integrity"(Guo Fa [2016] No. 33), “the Opinions of the
General Office of the State Council on Comprehensive Control of Arrears of Peasant
Workers' Wages” (Guo Ban Fa [2016] No.1 ), The Ministry of Human Resources and
Social Security formulated the “the Interim Measures for the Administration of the
blacklist of default arrears wages of migrant workers".
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Summary: Recently, the Legal Affairs Office of Guangzhou released the
"Guangzhou Municipality Population and Family Planning Services and Management
Regulations (Draft for Comment)", the new regulation provides that when the parents
of single children reached 60 years of age, their children can enjoy "nursing leave" for
up to 15 days per year during the hospitalization of their parents.
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Summary: Recently, the General Office of the Anhui provincial government
promulgated the "the Opinions on Further Strengthen the Management of Housing
Fund Management” (Hereinafter referred to as "the Opinions"), further clarified the
scope of payment of housing fund contributions, regulated the deposit base and
deposit ratio of housing fund, strengthened the enforcement of housing fund
contribution, safeguarding the rights and interests of depositors in accordance with the
law, earnestly giving full play to the positive role of housing funds on promoting
housing consumption and guarantee the livelihood of housing.
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Summary: Recently, the Social Council, the Ministry of Finance and other
departments of the Tibet Autonomous Region, jointly issued the "the Implementation
Details of Tibet Autonomous High School Graduates Employment Subsidy Policy
(for Trial Implementation) ", which provides details clarifications on the in-area
enterprise employment subsidies, employment subsidies outside the area and one-time
employment subsidies, objects and project covered by the subsidy, and standards,
application materials and procedures, etc.
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Summary: The Guangxi Zhuang Autonomous Region People's Government
recently issued " Notice on Doing Well in Employment and Entrepreneurship for the
Current and Future Periods ("the Notice"), proposed 11 new policies on doing well in
employment and entrepreneurship in the autonomous region, achieve policy
innovation in six areas inclusive of supporting enterprise development, promoting
public entrepreneurship, supporting the employment of college graduates, promoting
employment and helping the poor, starting employment assistance, enhance
employment and entrepreneurial service capabilities, and brings more benefits to the
vast number of entrepreneurs and job seekers.
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New Regulation: Meeting Minutes on Dealing with Confusing Problems for Labor and Personnel Disputes in Shenzhen in 2017

AER): NImESFNPHERS

Issuing Authority: The Shenzhen Municipal Arbitration Commission for Labor Disputes

ANfHE: 20178F9H8H

Date Issued: September 8, 2017

REME: E2017F8RA2HEAM2017EFNASHNEREREF TS L, FIHH. XAEZHNA. FIIHREK
ARZERFRAMABRA S AN BT E G2 RYI ™55 50N S 44 1213 72 mp 30 A9 37 19 RN B8 (8 B # 17 7 &R

i, T (201 7EFRNTHFINABFIWEFHERATLLIWNEE) , UTHER “(BE) 7 .
=R

Summary: On the Meeting which was held in August 2, 2017 for dealing with confusing problems for
labor and personnel disputes in 2017, the relevant principals and business backbones from arbitra—
tion institutions at Shenzhen city and district levels, the Intermediate People's Court of Shenzhen
and other units discussed on the new and confusing problems recently appeared in the process of
dealing with labor and personnel disputes in Shenzhen, and the Meeting Minutes on Dealing with
Confusing Problems for Labor and Personnel Disputes in Shenzhen in 2017 was then formed,
hereinafter referred to as the “Minutes” . Its highlights are:
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The stipulation in the Minutes regarding arbitration procedure:
() ZAFHT51H -

Regarding case acceptance:

I AL A ERRANHIG MRz # )5, BN A S BESHS
TIRFAN B INFEGEBN S, AT e § AT IR EAER N, B W S i
. VRN (L) H—%.

After the arbitration application of the legal representative of an employing
entity has been accepted, the legal representative must be changed before trial except
that the board of shareholders or the board of directors of the employing entity
entrusts other person(s) to participate in the arbitration activity on its behalf,
otherwise the case shall be cancelled. Details are seen in Article 1 of the Minutes.

2+ HHNHTEMPE, ACESRBN IR 8], TAE SO Tt hn S 2 W
R, MEEASATZE, HI (L8 B %,

The arbitration commission shall not accept the arbitration application by an
applicant if he only requests to confirm the objective facts such as confirmation of
employment date, job position, work remuneration and etc. Details are seen in Article
2 of the Minutes.

() SRR T : R 7o NS BRI ZND RIAESSHE, W
A RIS b 28 SRR AN AR 28 SR R S I, NR A« — XS B>
M ER RS FEIL (LE) HIU%.

Regarding arbitration award: According to the relevant stipulation in the
Rules for Handling Arbitration Cases about Labor and Personnel Disputes, if a final
award and an interlocutory award are involved, the case shall be closed by giving
separate awards with “two file numbers”. Details are seen in Article 4 of the Minutes.
(=) 10 NPA ARV R T 1 -

Regarding service for class action with 10 persons or more:
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The Minutes has emphasized that the arbitration commission can apply the
stipulation either in the Measures for Handling Labor and Personal Disputes in
Guangdong Province or in the Rules for Handling Arbitration Cases about Labor and
Personnel Disputes for this issue. Details are seen in Article 5, 6 of the Minutes.

T (D ED) ARSI RIE -

The stipulation in the Minutes regarding substantive matters:

v FNBRALAR Rt R B A s TR BN T8, 578h3# nl AR R 57 3h &
[FIIRERATEAME . TN (22D BH5%.

If the employer fails to pay up the salary during the paid leave of absence, the
employee may dismiss the labor contract and claim for economic compensation.
Details are seen in Article10 of the Minutes.
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SIE] O SAT RISV BR BAMER Y, 38T AEDSR 57 8 3 SR 2046 578 2T i
Agla, RBEE S eV IR P Lr 5, TN SALIE AT AR 325K 57 3h 3 SCAT
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If the employee violates the non-competition agreement, the employer may
demand the return of the non-competition compensation which has already been paid
to the employee during the agreement period and claim for liquidated damages against
the employee as well. After the employee has paid for the liquidated damages and if
the employee continues to violate the non-competition agreement, the employer may
claim for liquidated damages against the employee again for his continued violation

during the agreement period. Details are seen in Articlel1 of the Minutes.
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New Regulation: Regulation on Work-Related Injury Insurance in Zhejiang Province

AmEbl]: I8 ARKRRSESEZERS
Issuing Authority: the Standing Committee of the People’s Congress of Zhejiang Province
N5 NEH64S
File Number: Announcement No. 64

~fHER: 2017F9830H

Date Issued: September 30, 2017

T

Summary:

S50, MIATBAXREZREEN+—REN (F6) ERH#ITTHIN. E, EZARMNFNSEERM
Bk, (£6) ER#FTTEH—SENRE. 98308, HIIET-BAXEZLENTRSNFRED (HfilE
TiHRESEG) (LUTETR (F61) ) , B52018%F1B18EMHET.

In May of this year, the draft of the Regulation was reviewed and adopted at the 41th session of the
Standing Committee of the Twelfth People’ s Congress of Zhejiang Province. After that, the draft has
been further amended based on extensive investigation and research as well as soliciting the opin—
ions of all parties concerned. On September 30, the Regulation on Work—Related Injury Insurance in
Zhejiang Province (hereinafter referred to as the “Regulation” ) was passed through voting at the
44th session of the Standing Committee of the Twelfth People’ s Congress of Zhejiang Province and

will take effect as of January 1, 2018. =
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Highlights:
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The Regulation has refined and perfected the element of “work reasons” for
determining work-related injury as stipulated in the national Regulation on
Work-Related Injury Insurance. The Regulation stipulates that four situation may be
regarded as “work reasons” among all the specific situations for determining
work-related injury: The first is the situation where an employee who has sudden
illness during working hours or in a special position such as driving public
transportation vehicles becomes more seriously ill as a result of delay of treatment
due to his special position at work and later dies due to ineffective rescue or
completely loses the ability to work after rescue. The second is the situation where an
employee is injured for his necessary living and physical activities such as eating,
resting and using the toilet during continuous working and in the workplace. The third
is the situation where an employee is injured in the learning, training and cultural or
physical activities which are uniformly organized or arranged by the employer. The
fourth is the situation where an employee is injured in the recuperation and
rehabilitation which are uniformly organized by labor unions at various levels or the
personnel departments at county levels or above pursuant to the relevant regulations,
but the situation where the recuperation and rehabilitation are arranged by the
employee on his own though paid by the employer shall be excluded. Details are seen

in Article 18 of the Regulation.
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The Regulation has a special chapter for prevention from work-related injury,
and refined and perfected the stipulation in this regard. The Regulation has refined the
stipulation on the responsibility of department head for preventing work-related injury,
and clarified the subject responsibility of the employer to prevent work-related injury.
It has also stipulated on the expense and management for prevention fees of
work-related injury insurance. Details are seen in Article 5, 6 of the Regulation.
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In order to strengthen the protection for the reemployed retirees and intern
students, the Regulation has special stipulation that after the approval by the
provincial authority of social insurance, cities and counties may promote school
students at vocational and technical institutes and retirees over the statutory age of
retirement to participate in the work-related injury insurance during their internships

or reemployments. Details are seen in Article 39 of the Regulation.
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New Regulation: Meeting Minutes (1) on Legal Application

RER): BERMERARZER
Issued Department: the Higher People’s Court of Chongging Municipality
~HE. 2017F9811H

Date Issued: September 11, 2017

REHE: 2017488140, HERTRZRE—E. 2SN EUZREBL, AHBEAL . SHASHE
. RBRRETL. SEISENPORENNSMPEZRGHNFNBRESNEERTRRAREREH . SSBIMEE
PHENFYAEREARAHR T T IHCHMRBIMIMERT IR, B (ZEREANAEBERSLE (Z) ) (MUTF
@R “(BEZ)” ).

Summary: On August 14, 2017, the second joint meeting of labor disputes was held at the Higher Peo—
ple’ s Court of Chongqing, which was leaded by the First Civil Division of the Higher People’ s Court
of Chongqging and the Professional Commission of Labor Law of Lawyers’ Association and partici—
pated by the Legal Affairs Department of Human Resources and Social Security Bureau, the Arbitra—
tion Institute of Labor and Personnel Disputes, the Civil and Administrative Procuratorial Division of
the People's Procuratorate and the Right Protection Center of Federation of Trade Union. The depart—
ments participating in the meeting have discussed on the legal application issues regarding some
labor disputes and reached consensus on a few problems, and the Meeting Minutes (1) on Legal

Application was formed on the meeting (hereinafter referred to as the “Minutes (11)” ).
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Highlights:

— (LE ) KEE BRI T HEAMT I Kb, AR
PLR 263K

Most stipulation in the Minutes (II) has a tendency of favoring the benefits

of employees, which have mainly reflected on the following provisions:

Lo X FAFET LR B e R 5T sh & F G 1, (BN BALSERs 55730 F 1T
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For the situation which an employee meets the conditions to sign a non-fixed
term labor contract but signs a fixed term labor contract in actuality with his employer,
the Higher People’s Court of Chongqing tends to hold the opinion that, it cannot be
concluded that the employer and the employee signs the fixed term labor contract
through consensus based only on the fact that the fixed term labor contract has been
signed by both parties, and the employer shall still be obliged to demonstrate that it
has already notified the employee of his right to sign a non-fixed term labor contact or
that the employee has waived his right to sign a non-fixed term labor contract or
agreed to sign a fixed term labor contract. Obviously, the Higher People’s Court of
Chongqing has raised the demand for employers to demonstrate on this issue. Details
are seen in Article 1 of the Minutes (II).

2. EFEFHBATIRGS PR FMANGER G, N BALRIIG G D)5 17 95

A B AR B, N (LE ) FERT AR, RESTEE AL U

WOE, RIS shE AR R R, MARAHEE AR SEEE. L (XL
) gk

Regarding the issue that an employee damages the legitimate interests of

others during his duty performance and his employer claims for compensation against
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the employee after taking the responsibility of damages, it can be seen from the
Minutes (II) that as long as the employee does not have subjective intention, the
employer shall not pursue the compensation against the employee even if he has gross
negligence. Details are seen in Article 5 of the Minutes (1I).

3. fET7 AN I N AL H gt kB 2 e, S RAE o 325K A
FRo7 el e A, JFESR NS SEA B A2 4 I R AL BE L, B PR T & e T
IEBE NS HF 5T B BIVRR . FEIL (ZBE ) BBNs%.

Regarding the issue that an employee has clearly waived the right to enjoy
the social insurance contribution by his employer but later dismisses the labor contract
with this excuse and requests the employer to pay economic compensation, the Higher
People’s Court of Chongqing tends to support the employee. Details are seen in
Article 6 of the Minutes (I1).

4. E TR B MERR 7B G, N BALR 5 SO B A < 1 17l L,
H R SA MR TN 250 . FEL (2E ) BBk

Regarding the issue of whether an employer needs to pay economic
compensation if his injured employee requests the dismissal of their labor contract,
the Higher People’s Court of Chongqing tends to hold the opinion that it shall be paid.
Details are seen in Article 7 of the Minutes (1).

T ABETARRAL, TARM R R AR R b, (DB =R RIE A A
THNBAL, G0, (L) BRAEH & ERRST 30 157 SN A 55 3h 26 AF
o PRI SR ) T A R B L X 57 AR B LA L AR SR Tk F EOK
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However, on the issue of adjustment of job positions or workplaces, Article 3 in
the Minutes (1) favors the employer. For example, for reviewing the appropriateness
of reducing the labor remuneration and labor conditions of employees, the Minutes (1)
tends to review the situation of “obvious” that whether the work or life of employees
are affected seriously in terms of offensiveness and discrimination. Details are seen in

Article 3 of the Minutes (I1).
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‘“ Case study in Shanghal Should employers pay employee the medical allowance

1. _ i e ér 0 e lab m-1 —-‘

Al -

VI x

¥ =0
M e LB o
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Introduction: The medical allowance in the Employment Law practice was first found in the relevant
regulations of the former Ministry of Labor, but it was not explicitly defined in the Labor Contract Law
that entered into force in 2008. The relevant provisions of the former Ministry of Labor is still valid, and
the Labor Contract Law does not make the contrary provisions. In addition, the medical allowance still
works in the judicial practice. The relevant provisions only stipulate that employers should pay the
medical allowance when the labor contract is legally terminated. It is vague whether the employers
should pay the medical allowance or not if the termination of the labor contract is illegal. The author
has collected four representative cases in Shanghai, which may offer several clear understandings of
the issue by analysis and introduction of these cases and references in dealing with this issue avoid—
ing unnecessary legal risks in subsequent practice.
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Case One: When employers terminate the labor contract is legally according to the
Labor Contract Law, they should pay the medical allowance. According to the
principle of Interpretation Heavy for using the Light, the employers cannot be
exempted from the obligations that employers should pay the medical allowance

when they discharge or terminate the labor contract illegally
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Case Two: If employers terminate the labor contract on the grounds of employees in
violation of discipline, they will not pay the medical allowance even if they discharge

or terminate the labor contract illegally.
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REI=: AABALNTESESLERTTHERAN, BENEABEERBRTA,

H A RRRMALEF AR TETLIETERE, HANBALHE AT ET M.
Case Three: When employers terminate the labor contract on the grounds of
employees in violation of discipline even if it is regarded as an illegal act of the
termination of the labor contract, the early termination of labor contract does not
belong to the termination category of medical period, and employers do not need to

pay medical allowance.
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Case Four: When employers terminate the labor contract on the invalid grounds of
employees’ incompetence, the claim that employers do not pay medical allowance has

no evidences in the law.
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(REERIDEESSFR BRI<HB
Analysis on the judicial caliber for an employer to change the labor contract through negotiation with its
employee if the objective situation of the employer has been significantly changed

Lu Changming, Baohua Law Firm

BIS: FiaRZENTFRARMUBRSNSRMEERRNEMEG, REPAARUENEREEEXRZAMHSHER
ZZEBTESFHNEMEEEGNER, MERBUNRLET, EWRFBRERAMHEZENE, TXERiERTLELS
SEHHINEERERERAOS,

Introduction: The provisions stipulated in the Labor Contract Law have restrictions on the dismissal of
labor contract by an employer. In practice, if the objective situation of the employer has been changed
so significantly that the labor contract is unable to be performed, the employer shall negotiate with its
employee to change the labor contract. If the negotiation is not conducted properly, the company will
bear great legal risks. The following text is emphasized on the judicial caliber in some major cities of
China regarding position change through negotiation.
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Sof I DL 4 s 256 20\ oK ) e SR AR 4k SR AE Ao AR 5 it SR AR Eai i
AL BRI RS, T LAIAE 2 A IR AR 125 AN ROt A8 B8 55 3y & [ P9 28 i gt
ATV, T JE T R I AR S AT . S A DA AL, BRI E A H
5 SRS s G FIAT N, WA AR, S RIEEIE, o ) LA R AT
EVEARRR DT BN & [ A 4
g AR S5EENTERTLE: X078 7RIS TE TR R
ATAERAL. A, SRR RREIIN LA, HASALRTT R R AT A &

Conclusion: The labor contract between the company and Mr. Gao has been

J

agreed as such: As it has been agreed upon consensus between both parties, the work
place and position may be changed. In this case, Mr. Gao did not agree on the change
of his work place to Suzhou, and it was obviously illegal that the employer
unilaterally changed the position of the employee.
—. kEEm

(—) EENA:
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WSEH], 2015 4E 9 AMNEZE R TET. 577, KAFMRREMBRLLT AR
5530 & 1F, BARPNZRMR: H 2015 4F 10 H 1 HERMERLLT 47 4 50 T35 3)
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50, 671. 40 G

BRI BEAMEE R T 5 e & R i, 55806 R 1
AR R, AR R RAESE BT, EhE LA E AR S 2 BT T
B S E R NEET . A R RS TSGR, AFE & RNES N
TRE (=) BZHE, REEMHRTEER.

BE: RET, ANRAT RS GLREE R, BN R 5555 E P
BEFHERINE, HARIREA R e TIERAGIIS, AL R
557803 4 TR & T iEVE MR .

Conclusion: In this case, the objective situation of the employer had been significantly
changed, but the employer failed to negotiate with the employee on the alteration of
the contents in the labor contract. And moreover, the employer did not offer job
opportunities for other positions in the company. It was illegal that the employer
unilaterally dismissed the labor contract.

= TTMEB

(—) ZIENH:

MEHETF 2005 4= 7 H 12 HNBREEAF], THIFSHE. S7EITH5E&
[F2)E: RIEAFMFEE, XREEW DAESZ RN L5 Hlr 1 HoAth b o7 5 A
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(7D FfFHELER:
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RNEE, BN AZOULIG B0 R AR B R 8. 1 57 838 1) AR AL, HAORKRJR
REBAAE, e iida B A E] . EFINNHE NIRRT AT Z .

Conclusion: In this case, the employer and the employee had clearly agreed on
the specific contents of the adjustment of job position in the labor contract. The
employer adjusted the job position of the employee on the ground that the objective
situation of the employer had been significantly changed but the remuneration
remained unchanged. The employee refused to attend to work in the new position.
The court held the opinion that the employer’s dismissal was not unjustified.

V9. ERZEH:
(—) F=HN4H:

2011 4F 1 AMFERE AR 7 58haE, GRIZE: AFERALHE A
(1), NOAREEORUBHIEE AR, MENA T TLHNBmESE, SRS
B NAREZEEE, A6 AKRIEMERR ST S E T

2016 /£ 2 [ 16 H, Aa] [ TR R TRE (OST TR T XA R
R H, RI\ET B, F M3 a5 a f T 1E 2016 42 TAETHRI
BOR, B TEMEARTHE. BT, KB, ZE4EB TERMSE 0 RNEE
geigiafr, BT MNIREARE, AR mgikt (Gisha FARTEEM), B
FEFAZEF TR FH 19 H, BiERAFZE (5GaE RAZFE@EMY, LA
P2z BN HA, S HA T AT, TCIAHERTE T W Mgeiz T1E, A
BAE S HER, LTS s TR,

2016 4F 2 H 22 H, ARl EKH (i REEREM), BIEARA
w]JEEEMRR S B A A, ERA R SATEEMRR 57 831G R IR 4 94800 Jt;
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ZEBEAY: AFRT LA RN WSO EE R, SHEFRTEET,
N E R R, RS, R LRI BRI X7 Hh R A A A
AR BERT AL, EEDFERA BUL AT R BRI RE . BXUOT 2 A RER & [
AR T IE R BN, 2 AR EE U RN ST T — A H LR R R s &
A AR %

A RPN WG LR LA, 55 s E A E 57 A A Rt AT 1
i AFHRMEE AL Bl 2, STEhE AL, BB RAHRH N AL AR
TIEEMERTEE .

Conclusion: In this case, the objective situation of the employer had been
significantly changed, and the employer negotiated with the employee on the change
of labor contract. The company hereby offered training opportunities for the new
position, but the employee refused to accept it. The court finally ruled that the
employer’s behavior did not belong to the situation of illegal dismissal.

i BRITTE PP

V. Brief comment by lawyer

57 265 [T SEI A i 2 A DR A2 BORARAE, B 57 ) & [F EiREAT
N AL T 557 808 W57 sl & R AR AT bR, AR LA R LA

In a situation where the objective situations on which the labor contract is based
have been changed so significantly that the labor contact is unable to be performed,
the employer shall negotiate with the employee on the change of labor contact, but the
following points shall be noted:

1. NSRS DU S R A T 8RR,

The objective situation of the employer has indeed been changed
significantly.

FESEE AT 2 IS DL R AR AR 2 Je T AN R, W LR i s
JEAL gk T I S ISR

Most of the changes of objective situations confirmed in the legal practice belong
to external reasons, and they may be the reasons of market or business changes, for

example, the recession or decline in the market.

2. ANBLLAT LS55 s BTN RLE: AR ZRENR AR, 2
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The employer may agree with the employee in the labor contract: The
company shall have the right to initiatively adjust the position of the employee if the
objective situation of the company is changed.

3. MNP G AHER TG FTEBATHRIHBO T, M E 5 3h &
[FIBEAT 78 70 P s

The employer shall fully negotiate with the employee on the change of labor

contract in a situation where the labor contact is unable to be performed.

4y X7 EXARE B A AR AT, TahEIRL s, AR E R
fE R U7 W57 3158 R IR BOR E57 s EH AR R E 7 & FEEIE T, AR
AL RS B e b L Y TAFBL 2

If both parties have negotiated on the change of labor contract and after the
employee refuses the change, the employer will have risks for direct dismissal of their
labor relationship. In a situation where the employee does not agree on the change, the
employer shall offer the job opportunities for other position in the company.

APESEE, FHN B 2 B R AR R, B R i S 57 AR
S B A R R AT, I Al i R XU

In legal practice, if the objective situation of an employer has been significantly
changed, the employer shall properly negotiate with its employee for the change of

labor contract so as to reduce the legal risks of the company.

54



L

RE: RESNMRHERYAEFENTNMT. AROBEFE. BSIFRNSEEIEFENTER, HHSREER
BHE. NAEEBSFNFIN. EEMERNSHEFNPOXENT, SFRESEFNNAEEZE, FUWFEFKESH
FHRNEIGHSHEE. BERAUNMNANTABRE-—TMHSRERHTES, MENSGHARE. &5 . HaBNES
i@, STHEHRATZRERFKNGE. JBRIREH F oTaexd “iﬁ&.l:ﬂg%.":'fﬁ”  ‘BEEFEPSER” HiER
HITIE@LE

Xigia: FEBGFHFN. KOMERN. #FRHY. BEmMT. BTFmLE




RER G SR E 57 sl P e R B2 Rmish e . “B3 B 7 “H
R B TS, AR A O E R EONIRAT I R . B2
WHFEEH EIRE], AAANEEIGT P A F 8 RS = 5 X
SR RN, JEXS T e R B 2R AT A B, AT RE LS BARE 77 1) FORER fi
2T 55 AUCRIRCDE T BT 18, AT b 1 SO R

—. [EEY: BEFUFPHNESEESESER

TR BT 55 Bk B VR B A S B AT 1995 SESEH Y (35 30i%), FISE55 5)
E I SHEARGTR, REWER T 5535 W3S RSN R . B 71528
T, S ANEUL G A 55 Bl eSS SR 55 B s BRI L5y A P v
Fril AR TR A TEIX SR, U5 Ak 22 N B 4 I 3 B Bk 57 B 4L
SRR U R I 3o BRIX T 2SS U N i 2, BRI A S B A7 11 3 22
ZHAMAE =R UOR, RE (TE) BHEEN “ET. BLHEME", (Pl
o 45 Bt o T MR RN 57 5 5 SRR L) HE— 258 HRCOh “ SR TRIBEA M F
7, R HAEN A RO R . EA R LI T R AT (2014 4 [H %
TBR AR ), X VU A 8] (R A4 I AR e AT AR, Y B4 St 33N
TANZHNBEMEFAF N FE R, IR AR AT 5 36.5%. RERH AT
WOHEL “E N ERE S E” D “AaBlsh s A 27 BRE . 95 84Tk
OB S SRR — > i FE T JE TR

Ho—, M B E o BRSO R A 3R BV A A T S
SE VP . FERRE S5 BER FU b, 6T FR M2 LRVEEPRN, %R LA 5,
AEiE dik. IR A VRIS — PR H i e R . FRIE
BAMETHLE S ATEGHUER S IRETUER %, FUILTERATE K 28 w0
PR, 557 Z U E R SR TR M.

TR S G R e BT T, AR 4T N B A TR AL SR A R A
(HRE VAR BV VARH AN i, W5 3038 T 9 513 A G bR o l i v [k S0 45
® (Judicial Opinions of China). Open Law. bt AiEE LU b KEEH(E BN 25E R

VX R EE TR RO HELE . S FE e GRTEThE ERUTEh ORI B IR R, 3 GEIBWIR) 2012
1.

56



v, RN R TR TIRERME, Hh O — IR 3 THCH e N
I A ARPEARERT AT, HRN RPN E NIRRT NI AL LA
AbET . HETRE AL B IR AR LR TAE AP dr, FHAVHFIE IR A E,
R BRI AN AL Z AT N R G D i

FERTHRETHHE T, AR DaELr ) T abif. ®A140t
168 54, BN N AL JE BN 60%, M JeiEIERIN 33%, IAEXW
JI RN TERRRNIN 7% £ STEMRERIAE T, 90%E L “ 55 3h# ™ Hid [ L &
R, PERLAE By, FNEALR] UURRR 57 3 & 177 B . AEEVAMRER 1A E
H, 47%2 P “ ARG TE A RUESEUE 3T 3 FH A R AT R NHEH, 26%£
CIRE IO N B, 16% L “ 558 A £ TAT N, (HARIESH EMER 57305 [F 1
FEJE” . oAb LA R 2R 1R . SR EH, P LAE R E 58 4
B RFRTTIIE -

HZ, el aE . RLEREE, EMKETD T XA kI 5
R BRI E R, R AT DEE I (RS BAR TR BT AR,
ORI, BUSEAVE P EMEAE Q2 BB, BRI RYEFIRT, LA
REMRNE, BRELREAPIRE S NIRRT, WA ZRIHIE. X 81
HIRATN, BHEIFAE - RAEEE. BRIV E T . BRSNS, R
BRI AT DL 2GR B, (H IR i 20 AL PR BRI IE R IR “ A
AR, fEE M 5 B R R T AR R,

A A TR AR S SR A YRR A & B o B [REE R 23 1 5% 0 I
A HATIAL 2o JE A R 2 B R 2 2 i g1k, TR TR E . A
A g v BE AL RO AX, R 2R Al TSR R IE & AR 2 IR . BEEBORIED
CLRAEF IR S, TEHIE T SR 5, 57 338 GGt =W & BB 7 AN b2
s PRI, 28573 EORIRAS BN RN 55 sh 26 A A & Bk T E H A
(155 B0 JE RIS, oR [ ) 22 8 A i e T — SR RS, AN 5
PAERIBR . RIS . Rl oA 3= RE lid 7riE e 5 Al (£ 1

2 ZEIBERET A EFERASCHM” AR EVEBER « #RHSCE 7, AT AN 2008 45 1 A E 2015 4 12
Ho
3 ERE: (FEhEEETENGHENFIEZE——ET 2008-2014 FECATFHY 308 1 T RA4EHIYL), # (%
Hl HH2 R EY 2015 4E55 2 #,

57



i B B R A o K SRR B DA SIAIE 7 IR BT DY A B2 5 AR S O AR 2R %
.

TR T E 5 1 A A R 2V L R 1R S o VR DY (1 1 75 A AR R AR 4 X
RIS, SRTAR GEE I T I GOCR I A & B SR, 35 TR
B, TSR E A SERCBAER A, B U AR A H i e,
XA B AR H 2 B . O TR RS 0T (S YRR ERIPUE, K
i ¥ KRB TR, EUPRCRAE. TGS — RIE-

Ho—, VG SRR S S I, (EVEE VS I A S SOF A o 725
FERENE SRRAEAE A AR VR SO ) 2 S5 [A] o R 03 At 7 R S e A 2k
HIAFBATHE S 2 AR XA AR 2y “ 8 X4 B 47 (moral
economy-based conflict), *XIE57 4B fUE K LE 11 21 R 28 A 15 2
N AN . BEE B ENEARIE 58, R e E AN K, R
1M1, JLEEARIX R R S P BOE AN B 1 1R, DT b ol B H 1
B2, IRENEHRHUE S mbadE, EAESECEM = B A2 IAR .

=, AREGRTF RS U, (H LU ERAE SO . HE
SRR AR S U N B PR ER, BARR ISR N D82 148 AR AE AR 4
W Z . — A, RN B TSRZ RS INFR, EEHER 2 22 KM
BURI R A h S R it AT 23, WA e 0 A s 83k, 4 Ry RICIE A 2t )
fiir. AR, FRETEMRIMRN EO S i) 9 R 0T it 7 EORSs 4y, Hd
— T ) AR LR AT T 23, (HIX A UL S it R AT B ARk A
FRIA TR, R UM AR R RF G A S 3 o R BN 1y N 5 e T 8 TR I
1B o

H=, @PrKTRmBARFSUE I, (HEGKF N RSO A R . 3K
27 R : 25 R EACT IR R, 857 3038 BOA T80 70 P R R R,
N7 BRI R A AR, DR, X A P BB AN S 1 XA 7 Sl R
It K KT SREARIE ST 238 Gl R AR B IR &R SR, X
— IR TR AT AT, W RS AR ).t R IRATA— BN W)

4 Feng Chen and Mengxiao Tang, Labor Conflicts in China Typologies and Their Implication, Asian Survery,
Vol.53, No.3, (May/June 2013).
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