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Labor Law News
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Close Look at New Labor Regulations
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New Regulation: Decision of the Standing Committee of the Guangdong

Provincial People's Congress on Amending the Regulations on Industrial
Injury Insurance in Guangdong Province
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New Regulation: Measures of Qingdao Municipality on the Administration
of Housing Provident Fund Deposit
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Hot Issues
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Case Study: Judicial Determination of Employees’ Collective Suspension
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Professor Dong By-Talk
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Icing on the cake or fuel in snowy weather—Harmony of Labor Relations or
Opposition of Labor Relations
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Abstract: Recently, State Internet Information Office, in conjunction with
relevant departments, has drafted Measures for Data Security Management (Draft for
Comments), which is now open to the public for comments. The deadline for feedback
is up to June 28, 2019.
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Abstract: MOLSS recently issued a decision on abolishing the Interim Measures
for the Administration of Social Insurance Registration.
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Abstract: Recently, the General Office of the CPC Central Committee and the
General Office of the State Council issued Opinions on Solving the Social Insurance
Problem of Some Retired Soldiers and issued a circular requiring all regions and
departments to conscientiously implement it in light of actual conditions.
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Abstract: Recently, National Healthcare Security Administration and MOF
jointly issued the Notice on Completing a Good Job in Basic Medical Security for
Urban and Rural Residents in 2019 (hereinafter referred to as the Notice), proposing
that the reimbursement rate will be increased from 50% to 60% within the scope of
the serious illness insurance policy
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Abstract:  Starting from May 1, all kinds of employers in Quzhou City may take
part in work-related injury insurance and pay work-related injury insurance premiums
for their employees when they employ men aged 65 and below and women aged 60
and below. This indicates that Quzhou City has become a city in the country that has
incorporated retired employees into the management of work-related injury insurance.
This move provides a "Quzhou Plan" to solve the long-standing problem in the labor
and social security field of the employment risk of retired employees.
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Abstract: Recently, the Beijing Municipal Bureau Human Resources and Social
Security Bureau announced that, in accordance with the requirements of Beijing
Minimum Wage Regulations and with the approval of the Beijing Municipal Party
Committee and the municipal government, Beijing will adjust the monthly minimum
wage and the hourly wage for part-time workers from July 1.
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Abstract: Recently, Provinces including Shanghai and Fujian have raised the
standard of high temperature allowance. In order to ensure that workers enjoy their
rights and interests, many local governments have also made it clear that employers
who fail to pay subsidies according to regulations will face fines.
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Abstract: Wang Lixin, vice mayor of Shenzhen City, said in his speech at the
2019 Future Forum -Shenzhen Technology Summit recently that in terms of overseas
talent introduction policies, overseas high-end talents and talents in short supply
working in Guangdong-Hong Kong-Macao Greater Bay Area will enjoy preferential
personal income tax relief.

FALHriFE TR, MRV TAERE A (SHIRE) mdm A o A a8 T3 &
A NPT SRR S AN BT A A0 15% 1373, R E R I T BURF LA B MU e 3R
o

IR, —ALEFEH 100 TIR AL, JRACKGEN 45 T3 ou i NPT AL
MZARIIHEG 45 F3oerhET 100 376 15% (B 15 75700 i85y, Bl 30 73
TG R A RN T BURANIE S SN

=TT T 307, FEEHMNMREE, UK H B EdE. " E57
HrtiE .

3 16 H, WEEE. ERBLSERKA (OTEERIE XA Nt
BMPCRHEEED, NSCRFFEBRE X &R, W) RE . R AN S &
NP BB A ZER, XHE RIS X TARRBEA (i ) i A A AR SR A A
25T AU, AN R AEAN N TR B BANE , ERHE X TAE B Ah mim A A
RN BN ARG IR, 0T8I BRSO E AT

Hsz, BATH RBOR QL ERYIATHREIT e 2 4F. 2012 4, EHI5E F K

CRT SCRPARYIFT R B 55k A 1F XOT R T8O KBS IR D, B x
FERTHE AT« 455 ATHE R 7 b A fe 75 BRI A iy dim N 4 R BN, B



FH ORI TN BB 4% A 5 55 484 NS 8 1 280028 1 AN, il NFnfs
B

AT 2013 S sLids sb e A A FEHN A A N TSR BN EUE
XPTE X PN AR (R 858 40 e g A R N A 85 14 T % 37 4 A N BT A B 3 2 409 5
120 15% 83053, EHERYITTBURT LA BORMUS 1T SGR I8 o BTRESE /b A A DB
BUR R BRI TR 5 540 mm AN A FE RN A WA T B4, %ok
NA BN St DLk, BT SLA e o mim A A FUE RN A 453 NIk, K
AR S HEBIE 1,73 1270, BEfRPK . EEERAELMY. BHRS
by Bl RS ML AR R R ek o, HEEENA 278 44, 4
1 50%.



EMETR: (FEEARREASESERSL TR F4
GEBDEPRE) (UTHHR CRE) )

. Decision of the Standing Committee of the Guangdong Pro-
1gress on Amending the Regulations on Industrial Injur
Province (hereinafter referred to as the Decisi
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Abstract: This revision of the Regulations on Industrial Injury Insurance in Guangdong
Province (hereinafter referred to as the Regulations) focuses on the issue of the
provincial coordination of industrial injury insurance funds, and several

controversial and non—convergence issues with state regulations, involving 23 clauses

of the Regulations.
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The Decision upgrades the fund for industrial injury insurance in Guangdong Province
from the city level to the provincial level.
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The overall planning at the provincial level means that the whole province will unify the
scope and object of the insurance, unify the rate of work-related injury insurance, unify
the payment standard of work-related injury insurance benefits, unify the handling
process and information system of work-related injury insurance, and unify the collection
and expenditure of work-related injury insurance funds.
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For employers and workers in less-developed cities in Guangdong province (cities where
the social security level is lower than that of the province), the overall plan will have a
great impact on the payment of work-related injury insurance benefits, which will
increase the payment amount of work-related injury insurance benefits to varying degrees:
The Regulations stipulate that one-time disability benefits, one-time medical benefits for
work-related injuries and one-time disability employment benefits are calculated
according to a certain multiple of one's salary, and the upper and lower limits of one's
salary are 300% and 60% of the social average salary of the prefecture-level city where
the employer is located in the previous year. At present, the overall planning of

prefecture-level cities has been adjusted to the overall planning of the provincial level,
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which means that the upper and lower limits of my salary have been adjusted from 300%
and 60% of the average social salary of the prefecture-level cities last year to 300% and
60% of the average social salary of the whole province last year, thus increasing the
calculation base.
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However, the Decision also guarantees that cities with higher standards of industrial
injury benefits will not suffer from the reduction of industrial injury insurance benefits
due to the overall planning at the provincial level. It is stipulated that "where the average
monthly salary of the employees above the prefecture level in the place where the
employer located is higher than the average monthly salary of the employees in the whole
province, the average monthly salary of the employees in the whole province used for
calculating the relevant industrial injury insurance benefits shall be implemented in
accordance with the average monthly salary of the employees above the prefecture level."
See Article 26 of the Decision for details.
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The Decision will change the accepting institution for work-related injury identification to
the social insurance administrative department of the city or county (district) where the
employer participates in work-related injury insurance.
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Some people think that this amendment is conducive to solving the problem of employers
applying for work-related injury identification under the situation of handling social
security for workers in different places. However, it is not clear whether this amendment

can clearly represent the Decision to allow employers not to apply for social security for
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workers in the employer's location, but to apply for insurance in different places. It is not
clear whether the insurance in different places is consistent with the provisions of the
social insurance law that explicitly require employers to apply for insurance in local
places. See Article 5 of the Decision for details.
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Appendix: Social Insurance Law of the People's Republic of China
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Article 57  An employer shall, within 30 days from the date of its establishment, apply
to the local social insurance agency for social insurance registration by virtue of its
business license, registration certificate or company seal. Social insurance agencies shall,
within 15 days from the date of receiving the application, examine it and issue a social
insurance registration certificate.
3. CHRAED MR T — 2 DY 2 AR TEORARR B 61555 30 & — IR PRI S AT
HIRE . L CRED BB+ 1ok
The Decision has deleted the one-time payment requirement for class I to class IV injured
workers to terminate their labor relations. See Article 15 of the Decision for details.
4. (PE) BI-EHE A+ RO TAGE R 2 IR B R B B 57 3 # AT R 8057
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The Decision clearly stipulates that employers do not need to pay a one-time disability
employment subsidy for disabled employees of Grade 7 to Grade 10 who are entitled to
pension benefits according to law or whose labor relations are terminated due to the death
of the employee. See Article 16 of the Decision for details.
5. COED RV 12 Wr i) B2 7 EAALAL v A48 2 LAEAT BUH T 138 € I BT L
F g R B HRIE AP 2 B B DA FEHL (GRAED) ZB15%.
The Decision extends the scope of medical and health institutions for occupational disease

diagnosis from "medical institutions designated by the provincial health administrative

13



department" to "medical and health institutions that undertake occupational disease
diagnosis according to law". See Article 10 of the Decision for details.
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The Decision stipulates the transitional period for the implementation of the amendment,
that is, before July 1, 2019, workers who have been injured by accidents or suffered from
occupational diseases have not yet completed the identification of work-related injuries;
or has completed the work-related injury identification, but the work-related injury
insurance benefits occurred after July 1, 2019 shall be implemented in accordance with

the provisions of the Decision.
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Abstract: Recently, Measures of Qingdao Municipality on the Administration of Housing
Provident Fund Deposit (hereinafter referred to as the Measures) have been reviewed
and approved by the Qingdao Housing Provident Fund Management Committee at its first
meeting in 2019 and will be formally implemented on June 1, 2019. The new deposit man—
agement measures clearly define the coverage of employees who should be forced to de-

posit and the same proportion of employees in the same unit.




=t
Highlights:
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Ay Al RAp AR AL, Hed o AR SRR EA RN N S AP R &R, NHE
TAEFHHSAT TR RN NS W G RIMENTD B EE A4,
The "Measures" clearly define the coverage of employees who should be forced to deposit:
state organs, institutions, enterprises, private non-enterprise units, foundations, social
organizations and other organizations within the administrative area of Qingdao should be
forced to deposit housing provident fund for all kinds of personnel (excluding Hong Kong,
Macao, Taiwan and foreign personnel) who have labor relations with them, work for them
and are paid by them.

A AN E KOS B SO e RORAE A UEATIE . &8 8 RORAE KRR IEATIE
MIAhEE. . W S A4 AT D RUE S AR %
Holders of permanent resident identity cards for foreigners, permits for Hong Kong and
Macao residents to travel to and from the mainland and Taiwan residents travel to and from
the mainland, only foreign, Hong Kong, Macao and Taiwan personnel holding permits can
deposit housing provident fund according to regulations.
PRI CINED SRIUZE Tk SRNFRME.
See Article 4, Article 5 and Article 6 of the Measures for details.
2+ (INED) B T ERARRERE O N AR B AR e H G bR T
The Measures specify the standard of monthly housing provident fund deposit amount under

some special circumstances:

1) 3B 2 I AR RN BIIR T, A28 B B IR GRAF A s o~ AR < H S50 B 1 E A,
PR (INED BB 1%k
For newly-employed workers, please refer to Article 15 of the Measures for determining the

monthly amount of housing accumulation fund paid by new employers for the first time.
2) R H AR B R &R, 2 TAERS TR R AT 55 A R S0 U i 8 A, T
W (TIpiE) BB\

The employee and the unit terminate the labor relationship. If the working hours of the current
month are not full-term, the standard for determining the amount of housing provident fund

deposit is detailed in Article 18 of the Measures.
3. (INE) BUE TR — B B T SAF IR — 3. VR (INED) SN 5%
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The Measures stipulate that the proportion of employees in the same employer shall be the

same. See Article 16 of the Measures for details.

4, (IME) TR T RPAERS B B, B VAR EEIK . TEIL (IME) R
Tk B=1%

The Measures adjusted the management mode of intra-city transfer and added centralized

sealed management accounts. See Articles 29 and 30 of the Measures for details.

5. (IRE) X TR MG SS R, W AR . TERL (IMED) =
22

/j‘ o

The Measures specify disciplinary measures for employers who violate regulations in

handling deposit business. See Article 39 of the Measures for details.
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Introduction: Under the current PRC employment law and within the field of employment relationship,
strike, suspension and slowdown are extremely controversial topics puzzle both theoretical extent and

practical extent through. Strictly in accordance with the legal norms of substantial laws, “strike”
is not a clearly defined right in the current PRC laws, and this term is not directly used in in any
provisions of PRC laws. Instead, the Article 27 of Trade Union Law expresses it as ‘“suspension and
slowdown” . The author will use “suspension” globally in this article to keep consistence with the

current law. The suspension may involve many people and cause wide influence, and may easily draw
attention from all aspects of the society, thus makes it to be a social hot event. In modern society,
justice is the ultimate way to solve social disputes. The judicial system to solve social problems is
also an important manifestation to measure the level of national government by law. For suspentions
triggered by employees in the society, the judicial system need to face specific cases and respond in
accordance with the law. Therefore, starting from the actual cases and exploring the logic of the judg—
ment in the event of suspension are extremely important for us to properly understand the shutdown.
The author hereby selected several typical cases of suspension from the voluminous public judgments,
compared them and made the analysis below, hoping to have a further understanding of the current sus—
pension cases
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