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Labor Law News
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Close Look at New Labor Regulations
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New Regulation: Zhejiang Provincial Higher People's Court Civil Division I, Zhe-
jiang Provincial Labor and Personnel Dispute Arbitration Court's Answers to
Several Questions on Trial of Labor Dispute Cases (V)
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New Regulation: Minutes of Symposium on the Application of Laws in Six
Departments' Labor Dispute Cases (V)
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Hot Issues
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Case Study: Does the medical subsidy system continue to be implemented?--The judicial
practice and thinking after the abolition of No. 481 Issued by the Ministry of Labor on 1994

EEZIR
Professor Dong By-Talk
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The scope of application of the Labor Contract Law should be adjusted to suppress the
employees in the powerful positions and support those in the weak positions
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Abstract: Recently, MOHRSS General Office announced the Essentials of
Government Affairs Openness in 2019 (hereinafter referred to as the Essentials).
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Abstract: The Ministry of Public Security recently reported 60 measures taken by
public security organs to serve economic and social development, the masses and the
enterprises. Among them, 12 immigration and entry-exit facilitation policies were



promoted and replicated nationwide to promote the construction of free trade pilot
zones.
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Abstract: Recently, MOF, State Taxation Administration and China Securities
Regulatory Commission issued the Announcement on Continuing to Implement the
Discriminatory Individual Income Tax Policy on Dividends and Bonuses of Listed
Companies in the National Share Transfer System for Small and Medium-sized
Enterprises (hereinafter referred to as the Announcement). The Announcement
stipulates that from July 1, 2019 to June 30, 2024, individuals who hold shares of
listed companies for a period of more than one year will be temporarily exempted
from personal income tax on dividend income. If an individual holds shares of a listed
company for a period of more than one month to one year (including one year), the
dividend and bonus income shall be temporarily reduced by 50% and included in the
taxable income, and the personal income tax rate of 20% shall apply.
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Abstract: Recently, MOHRSS, MOE, MPS, MOF and the People's Bank of China
jointly issued the Notice on Implementing Employment and Entrepreneurship of
College Graduates under the Current Situation, which has put forward a number of
preferential policies to promote college students' employment and entrepreneurship
from the following four aspects: actively expanding the employment field, vigorously
strengthening employment services, strengthening the protection of employment
rights and interests, and making every effort to ensure their undertakings to the largest
extent.
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BEAt, ARV ARKS T T, e AT AR S PR 0 R St 7 e HE AR, o
PERI T TSN E AR R AT AR 5 2R FAANL], S it S T a0, R
W o

UK 6 ZEIETERIEAL A A I 2 55

8 R0 S SR 5 A S U A o o sioxk YN SRS A N ) BRI S5 DA FH IS AT
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kL2

IRy, SEFESEH, e iR, R AL “ R ER
RIS AU I AT I H S HIRAT Y, AT BORER S ol @Mk 4% OIS
DEREBEAEEE . VRN SEVRIRARE B, KA TR m i Bk A Sk A 2

WK 7 AN B IE R U Beb A 25 2 44

MR EE SR e R B RS AT DU ANHE” g, ASHE DR 5 351 Bk AR RET
SOV ST B & F], AR ERAEF . AR RS AR R AR, ANHE
DA Dy Bl it S b AR 25T R BB D, AN Bl AR T i 52 2T L STAIE
R R (ESE N AT R

NSRRI SS WA S 52T AL gl Pl 2T e, A
BN ANSZET R B B, A BB NEY], AMSREREEZ). sk s
A g T A, e ROUR B PRSP, SRR DL .

Bk 8 HHRL 35 L Be e s Sl A m] =k

RN P R SR ER QML AN R KB o S BRME 22 AL (B LR &
SEAF IR PRI SR 2, YIS B AN I F BRIl £ P2 U R Bl 24, AU A TR AR
FESV EAF 10 HIRATSE . X BT R B ML AR A5 5 26 AR A, B P R 55 5 52 L
Ho

TN SR N ) IR A4 2 ORI | B8 ANV G ] BT BOR AR UE R AL
B 2 HEAE A, W ORAMU LN AR . PRI RSN SRE . ok Bl A= BA
Lesgolh A DA R R Feal A« R SR B AR sl % — 7 4k B, BB HRI
golkitd), ARSI IXOT RIE R AL BT TE S, SRk ma Bk A il .

F. HE: FLHRMIE 11 FHm 2T SRR T A
KU o I kA
MEEL: I H, EAMERIE, B R, SEAS R GG KR Nk
11 Sk, (A — BRI R SR AR SS, AL IE K — B
] It B A 5 LAk 22 5 A B () 37 46
Abstract: Recently, according to foreign media reports, data show that the salary
increase without bonus in Britain has reached a new high in the past 11 years, but
there are some potential signs of weak employment growth in the future, which has
been the economic hope since the Brexit referendum.

WHE, 85 s AM="HA W, SEEZOH 7R LEREK 3.6%, SN 2008
FE A LSRRG

FEEZRG R (ONS) R, B&REfENMIH K 3.4%, L TEEHE
G3 BT B4 T A A

1R 2 205K RR, 95 Bl 1737 R R 2 A 7E — 2 R AR T e £ 41
BT AlATTCAJE AT DAAE 06 B REE 51 L, TSRS 2 T R 3 A 2 I W i
R B A

PafiE, JeERFRIEFEE 1975 F 1 HR=ANHA L&l s, 2
IR 2 e ) A Tt S Ei 58, 57 LIS IR IR AT .

SVFERBA BT HNTRR, BEE R 2 AR E TAE, il & IR
2B B I MEFE B AE N, BANMT L AR B BAF A 2R N = 1B I

Frik Ltk — B 2 B E AT I 5GE, 1ZATRR, X AT BE R B LA AR A IR,

12



3R A T[] R I0E 5 TC B UL R

16 HEEE B, JE M AEkb 5.1 TN, EET 130 5 A Hiklk
BMABUR S 2.8 TIN, NEZE 2018 F 8 H LRI F/NEIE, HART Bk
#hn 4.5 N

Ny ZHRATERARTE “HrbsdE” N H M T I

K. &uF Hik

P A H, NALER A AT 4 2 X B T B AR AE TS AT B I LB A

eI B EoR, SESE e Ay, g, dbnts 7R, REE. LI5. WL
b ) AR T B AR L 2000 JC.
Abstract: Recently, MOHRSS released monthly minimum wage standards and hourly
minimum wage standards in various regions of the country. Statistics show that as of
June this year, the minimum monthly wage in Shanghai, Beijing, Guangdong, Tianjin,
Jiangsu, Zhejiang and other places exceeded RMB 2,000 yuan.

S THHRFEAF, IR TERHER Iy —T “ LR fibr, —AETT3h
HIEWSTENEIT , TN AL SAY 45 57 3 IR« B fIR T B2 A ) 1
BORRE, 54t At RREYIMK. uker, BESF 6 Ay, LA &K
R LB AR#EDY 2480 T, Jy4z Bl fe s ALAT/ N AR LB AR HE 24 70, 4 s

BXER, RIRTE AR EY O LKA R T, IREEIR TR AR A TG
R — RN o PR AR LB bnitE, (RN STsh & A oy 2, JoHGE THK
TS AE B ARARHE LR 1 AR o BEEARAELE IR R PAT I RR, IX 48 T ARt
A DLERR 2 B R R ) Lo hnvtE . AN, BEE 2 R RIS e hnitE 5
AR TR AR IR, AR TBARMER) IR, MG 5 AR E A SRk fr
Bz b L AN SRR A I AR AE R AR _E T

WA NS, 2018 4F, 2EILAT 15 ME MR TR LS. BA
2019 4, #EAT G, B, Blg. PG, JbRHE 1B — R T Ak
FR T

25 Hc#H AT AAE R G378, BN 1 A 1 Hilg, 28— MR T H &K
THARMEDY 1800 JT, 2% AR T H AR T8 hRiEE )y 1700 76, 735 HE IR AR kS e
1300 7t; bigM 4 H 1 HiE, HERICLEFRMEN 2420 0% 3] 2480 75, M
60 7C; BRPGAN 5 1 Hilg, —RITRIXHMANEEH 1800 6, —RILTHEX KN
B H 1700 ¢, =R LHXRKNEH 1600 76, ¥HERHER S T 120 76 b5
M7 H1HE, HEMKTEFREMN 2120 S0 #$] 2200 76, #9080 Jt.

FRAE N AR L AT AAT ) R T U e (IR B bn v 3 AR R AN ), % b
T S8 IR G R A AN SERR B, RS2 BB R T2, KRR T 5R
E H B A 2D B — IO R AR B AR R DR R — R Bl R, B R
TBtARAEsAT HON 2016 £ 7 H, BHE _E— AR RAR T B brifk i =48, K
BRARTOIARAEA B 2019 48 Ll BbAh, Rigt, #Eg. Wik, Hig. HilhE
R R I T A L R

WHEERR], &M 7] B AR B A vH AR 8] (| B AT BT AN ). bt B
e, AR R B AR TR e AT R, (E A A D DR a =
FERE— IR 7 20, X BRI T TR s v i R e o RS, ) D 7 O R I () 23
JIAE 2018 4F 2 F A1 2015 4F 1 H .

AREFIR, BRARTHRAKFH ik, B2 Ll S HIETR N D&
AR S 2 F S SR B SR AN A FR 380 BR AN NG Ak 2 R 98 04T o5 A B <6
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PP T8 250 R bUCARBLSE A R, RIHAN N ] B i S B 34T A 7]
b, ROz a A fr R T Ok L. ARy, 7R, b
PRI L7, B AR IR L # s ig M, B Ak SRR 32 fi4H,
T B iR R L B R B R

. db BRI TR b, SR EE 10 T

RIs: AbRH R

MEEE: Jb B IRV R — 230 2018 FAFE TR Hds e ff . —ZRVUo
PK, JERUES LB 5, 2018 FIBAEFRLE AL 145766 JT.
WREAALE AL 1L 76908 TT.
Abstract: The average annual wage data of the four first-tier cities including Beijing,
Shanghai, Guangzhou and Shenzhen in 2018 had all been released. The average
annual wage level in Beijing was the highest among the others. In 2018, non-private

units in cities and towns reached RMB 145,766 yuan, while private units in cities and
towns reached RMB 76,908 yuan.

HEZ R RA—ER, SH N CIREEERVE BALY RN A E AL PR
CORRAMEY Lo tids. ard, QfEEERA. WEERRL . IREST. Ik
PyHIZTE . AL IR EREAFERL; FE, BEAEGRITE
ANFE . FNE DA IR AT . AE AR E M Al .

BARRE, AEANE B P14 T % 71, b5 P 145766 o4, N 140270
JG, RYIIDN 110304 JT, 7 MA 109879 Jt. FAE BT T 9 U5, JEEA 76908
JG, T NN 66719 T, IRYIN 63635 Ju, LA 57056 Jt.

EAFE R, VUL — 20 A0 T 47 i~ FY T3 . b
Gt RIE PR, 1% 2018 FEAERLE BT P L B i =AM T e SRl
266921 Jt, {5 B ALH A RIS BH AR IR 45k 205834 Jo, AR+ 2 T4E 187390
JG, X BINATFRIKCED 1.83 5. 1.41 541 1.29 %,

e AL, b FE T8 s i = M7 o & mhll 178822 i, 15 B AL
BAFAYE B ARSI 130984 J, S5HiF ) 90586 JG, 43 7llik 4 i~FIIH 2.33
f5. 1.70 581 1.18 fi.

BT St R R AR, 2018 4, A Trgs . T ARy
SARNT . Sfh BHERS 5 BRSSP AAT AR 4 T X A = S E i L
HNA40.1%, L EFERE 1.8 NA DA RS IHER] 67%, b EFESESE 12.9
ANE TR MRES M PR S R AN T3 7H R AR SE R, 8K 11.8%, HH,
HE AR IR 12.2%. SEFIGCATF 2R R AR AT Mk T B 48 K 11 22 22
BT e WAARRLE BALE BAR . BAFFE B RS L. &Rl DL BFERF 7T
AR MRS N 38 T3 TRk, #E . AN S T/E. Uik
B BRI 5113 T 938 85 = T iP5k

NS By R TR A A AT SR H  E B fvsy 200 T3 7T

KIg:

2. AT H, ENLIRERIE SN [2019] 068 53K AN 1 8 44 KA /DAE I H
Jig, X8 AN GAE N 2019 Jm M T4, HAEF KR AKIR Y 89.6 J1 7T,
xRy 201 T3,

Abstract: Recently, Huawei Officially announced the annual salary plan for 8 talented
teenagers by e-mail Notice [2019] No. 068. All of the 8 talented teenagers are top

14



students of 2019. The minimum annual salary is RMB 896,000 yuan and the
maximum is RMB 2.01 million yuan.

HRFTHRR: AR B mARMIEAR SRS, BRGNS w0 ) 3 %
WIRBNRAZ OB 11, UETE L A R TR AL, BIRANA T ER A
(L4, FRATT B 2 B TR Bk R AN T 28 P B 25 I 5| TR N A, SR 3RAT]
St N FHARIEE 20-30 R A “/AE”, SRR, DAUREEIRATBAMAIIAE
% HE T4 o

FLSRAE R R A D FE AR —IR, &) AR R IESE S R4
HEONTE 5G SIS T E R, NG EKE T —LMEMP R A/DE, XANE
BANWARDE, BRI, A —RMERU 5g HARRY 7. AEAN
TS5

6 H 27 H, R0 EX A4 i, #EsftiEdE 2019 4 6 H 20 H7E
RN T BTN EMT €20 2050 HIPHEN . fAETHEHIR, SHEEN
F AR 20-30 % KA /DAE, BISE R 200-300 44 -

EIEIEE G RN, “CIRER A DERG Vel —FF, BiEIRATMA L,
BOEBRA T A 7

FIEAFRFRIR, AFREMEREE BRI EIRG, NG LLERE, KiF
e NOHEBE A2, JEEIERL, B hmair. 280 5 AR EHE XA FAE w5
£, BOBERME, HEEREMAR I R AR e, IRATIrRAE, BB 1 FRAT
.

HEONFERE R, 2018 HEAE AT R PR IER] T 1015 1270, BRI TR &
T BB INI 14.1%. HAPIREMANA 513, A EIEMETE X B B K v
FERE, ENTEAEHRE 26 MR L, BRI EK 700 2 N, Y
K 800 £ N, 25K 120 £ N\
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Abstract: In order to correctly hear labor dispute cases and unify the criteria for adjudicating cases. Zhejiang Provincial

Higher People's Court Civil Division | and Zhejiang Provincial Labor and Personnel Dispute Arbitration Court, after exten-

sive investigation and research, have formulated the Answers to Several Questions on Trial of Labor Dispute Cases (V)

(hereinafter referred to as "the Answers") to address the problems prone to disputes in judicial practice.




=t
Highlights:
= FHIRALEIMH
On the subject of labor relations
1o JEEREAME BVR H AN BAL S 0. (D) B, JERZER %
FRZRZETUMENT SR AP RHNRAL. I OEE) S+ 1%,
The Identity of employers in grassroots mass self-governing organizations: the
Answer clearly states that residents' committees and villagers' committees can be
treated as employers in labor relations. See Article 15 of the Answer for details.
. FHEEFERT LT
The conclusion of labor contracts
1o BUTIE R IIIR M . CAR) B, R EAGERZE Wl IR,
HINEALLAT LS 57 3 3 i — SBOE K U . PR () SN %%
Question on the extension period of the probation period: the Answer clearly
stipulates that the employer and the employee may extend the original probation
period through consultation as long as it is within the maximum period of the
statutory probation period. See Article 6 of the Answer for details.
=. FEEFRPERIT
Dissolution of the labor contract
Lo CGiEh&RE) S =" )\ 52— R IE A A
The application of the paragraph 1 of Article 38 in the Labor Contract Law to
Dissolve;
D) 55 8 E WA %k A B 57 2h & R fe e S R N A, AR ELIRTE R 7
PHRHAIEER . | RSB M Al PR CARE) 28 )\5%.
Any employee who dissolves the labor contract according to this clause must
inform the employer in advance, and cannot directly request the judicial organ to
terminate the labor contract. Guangdong and other cities also hold this view. See
Article 6 of the Answer for details.
2) HaE R TR TRAREHZAR. R (BB Bk
This clause shall not apply to those who are in arrears with their wages for the

period of work stoppage and salary retention. See Article 9 of the Answer for

details.
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2. BUTRUEARBRIERN . (WA BT, ORISR AE T, G
BT U ARRRE RN . TEIL (AR 5%

Notice of unilateral cancellation of dissolution: the Answer clearly states that the

other party has been told to dissolve the labor contract and has no right to

unilaterally cancel the dissolution notice. See Article 10 of the Answer for details.
EH (FFahik) < EH ORI AIE:  (ARED) IR, BT

ARERIEL . WX 2E, 57 8 ™ Bk o7 sh 8 a, FNRAL TR YE (57
A MEMRTT s AR, R (&) H+—%.

The application of the "serious violation of labor discipline" clause in the Labor

Law: the Answer clearly states that even if there are no rules and regulations and

no agreement between the two parties, the employer can still terminate the labor

contract according to the provisions of the Labor Law if the employee seriously

violates labor discipline. See Article 11 of the Answer for details.

V. 5795 R8T

Labor dispatch

1. 575 IRIE L& RMIR A  (REE) B, 5755 IRIE A 557504
AT SETC I e IR 57 8 & [l YLR. RS dr b fl. TR () 2510
%

The term of the labor contract for dispatched employees: The Answer clearly

states that the labor dispatch unit and the employees are not required to conclude

an indefinite term labor contract. Jiangsu, Shanghai and other places hold this

view. See Article 4 of the Answer for details.

EINIRPRE S g s ]|

Legal liability

L. 58l RIS 45 N LG SAn RG22 fml il (s BAM, AEsy
BN AFAEUR B KT R A F A S I 5Tt PR () SR %%

The problem of compensation for losses caused to the employers when the

laborers perform their duties: The Answer clearly states that only when the

employees have intentional or gross negligence should they bear appropriate

compensation liability. See Article 5 of the Answer for details.

7Ny HERR T

Trial procedures
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1o AP R AR R (AR BATH, ZPRSTES R A AR
2 AN B DA 45 = el S e LR R TE IR B RE . S0 R i, 10
FM . AR B B = NEVER R SIS IR BRI TEIL (AR D05

Review of arbitration limitation: the Answer clearly states that the limitation of

arbitration will not be reviewed when accepting labor dispute cases, except when

the employer is unable to appear in the Court due to objective reasons such as
suspension of production or business, the case involves false arbitration, damages
the national interests, public interests or the legitimate rights and interests of third

parties, etc. See Article 14 of the Answer for details.
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BTHIR, EHEE (H) (UTER «EE») .

Abstract: Recently, Chongging Higher People's Court Civil Division I, The Committee of Labor Experts of the Lawyers
Association, Ministry of Human Resources and Social Security Mediation and Arbitration Administration, Labor and
Personnel Arbitration Court, Procuratorate Civil Administration Procuratorial Department and the Workers' Rights and
Interests Protection Center of the Federation of Trade Unions participated in the fifth symposium on the application of

labor dispute laws. They discussed the application of laws related to work-related injury insurance and reached

consensus on some issues and reached the minutes (5) (hereinafter referred to as the Minutes).




=t
Highlights:
AR (L EE) EEWIHA 7 — SRR RE OL T 0 A% SR ASE AR TRy il dr
fE:
The Minutes mainly define the subject responsible for work-related injuries and the
treatment standards for work-related injuries under some special circumstances:
. RRERIEOL R LA T AR AR A AR
Subject of Liability for Work Injury under Special Conditions
1. AR AEERELSEH L T RETHR, TOANRARHAREH T
LRGBS B IR LK T TUE, 105 R & L BERs A A T 4R% T
DI N A EHAB A TR STE. R (L) 5%,
In case of work-related injury under the circumstance of illegal subcontracting or
affiliated operation, the work-related injury personnel cannot claim work-related
injury liability from organizations or natural persons that do not have the
qualification of employment subject, but the employment subject with the
qualification of employment shall directly bear all work-related injury insurance
liabilities for the work-related injury personnel. See Article 2 of the Minutes for
details.
2 FiSSIRIETE I A T, IR 03 TANRE I T AL 5k T oe4E, 10
RV 57 S5 IRIE AL AR T IR DR VEIL (42 28) sk
In case of work-related injury in labor dispatch, the dispatched employee cannot
claim responsibility for work-related injury from the employing unit, but the
labor dispatch unit shall bear the responsibility for work-related injury insurance.
See Article 5 of the Minutes for details.
T REBRIE LN B LA B AR AE
The standard of treatment for work-related injuries under special circumstances
L AESE = NRBGE LA ISR T, B 2 B ST 2% A RS — IR 241,
57 s A S = NI B P P 9 = 15T LU A0 4 < R BUS AR 1R 2% H LA Ay
B, WERE Ik EANI R, Sl s, (ErE PR, SRR R (LE) 5%
In the case of work-related injuries caused by infringement of rights by a third

party, besides the medical expenses incurred can only be compensated once, the

laborer can still obtain the same work-related injury treatment items from the
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work-related injury fund after recovering the property expenses from the third

party, such as hospitalization food subsidy, transportation expenses,

accommodation expenses, nursing expenses, etc. See Article 1 of the Minutes for
details.

2 fEHEDE IR T E R TOME LT, L RAgAT — R
I, BSOS — R T BT A<, (BN — IR PR b A B o T L
(LE) F=25%.

In the event that employees over the legal retirement age suffer from work-related

injuries, the employing unit shall pay a one-time medical subsidy for

work-related injuries, but shall not pay a one-time disability employment subsidy.

See Article 3 of the Minutes for details.

3. AREHRAEHELEHIL N H IO SEh 2+ R 0ivke, HLFEMAK
H A DRI 7 SO — Ok T BT 4 B A — e Ot A Bl . L
(2 Z) HIYs%.

In the case of illegal subcontracting or affiliated operation, if the employment
injury results in five to ten levels of disability, the employer shall also pay a
one-time medical subsidy for work-related injury and a one-time employment
subsidy for disability when he bears the responsibility for work-related injury.
See Article 4 of the Minutes for details.
4. ERNIRTSINTHRERIHE T, WTMREE £ 1578k 2, R
A N T 38— 2 DY A 7R A WA AT PUESR N AL SO — R R Bh 4% AL B &
P DENPORMII LA UESR.  (LE) L%,
In the absence of work-related injury insurance for employees, when both parties
terminate or dissolve the labor relationship, only the employees with injuries that
result in level I to IV disability may require the employer to pay the one-time
allocation fee for assistive devices, while the employees with injuries of level V

to level VI may not require it. See Article 7 of the Minutes for details.
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Does the medical subsidy system continue to be implemented?
——The judicial practice and thinking after the abolition of No. 481 Issued by the Ministry of Labor on 1994

L BFREFINSESFT B8

Baohua Law Firm May Jiang
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Introduction: For the employee who is suffered from illness or non—-work-related disease, when such
employee’ s labor relationship is terminated or expired with the employer, whether the medical subsidy
shall still be paid to the employee after the abolition of No. 481 Issued by the Ministry of Labor on
1994? Actually, this question hasn’ t been answered clearly by the Ministry of Human Resources and
Social Security through introduction of regulations. Therefore, the author in this article will analyze
the judicial practice of Judicial Department and Labor Administrative Department in different places

through research
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Does the medical subsidy system continue to be implemented?
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Introduction: For the employee who is suffered from illness or non-work-related
disease, when such employee’s labor relationship is terminated or expired with the
employer, whether the medical subsidy shall still be paid to the employee after the
abolition of No. 481 Issued by the Ministry of Labor on 1994? Actually, this question
hasn’t been answered clearly by the Ministry of Human Resources and Social
Security through introduction of regulations. Therefore, the author in this article will
analyze the judicial practice of Judicial Department and Labor Administrative
Department in different places through research.
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