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Labor Law News
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Close Look at New Labor Regulations

HiER: CInESRARZERXTFHRETHEKRYD ETEERE
S5»

New Regulation: Guiding Opinions of Jiangsu Provincial Higher People's Court
on Several Issues Concerning the Trial of Paid Annual Leave Disputes
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Case Study: Can the employer impose fines according to the rules and regulations?
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Analyze the design and adjustment of labour law's legislative thought from layoff tide
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Abstract: The National Healthcare Security Administration and Ministry of Human
Resources and Social Security of the People‘s Republic of China jointly issued Notice
on Issuing the Catalogue of Drugs for National Basic Medical Insurance, Industrial
Injury Insurance and Maternity Insurance. Relevant persons in charge of the
Department of Medical Service Management of the National Healthcare Security
Administration explained the relevant issues.

BHARAN BT

.\ 2019 4 FE S BEARZ i H SR SR B A H AR A4 2

AU SRR B I 5K B R Ry L i 1 IR DR 24 i H S ) AT B, 2 v S
oy BN BCEEE R, B AT B R B IR R IR B A — T 28 4 . A1
RGeS S IR AERENIRA K R, R REA DI REE AL, W ATT. AF.
NIERBR R VR 6], WHRFGEMBL My BT, R REE G TR Z K]
AR N, Fe0 KIEE R ER RS EE P 2 R OREBORIL S ARHIEE, sSalbh
N HAR: E R, WEAA EIRTHEEORZ i H SR RBERE SRR, deEA PR EE
TRET BRI IR, a2 ) KSR ANEEA R 247K, BRI KAR
HEAR HISRATFIR o

. H5IATHEZK R fh H AR, B H s ERRI AR Canrhh gy,
2 AR Z R R CR B E AT E R RIGZTEIL? D

AU R A P Wb R o HRHE N B S AR, i pn 2 A
APAT, AT 2 BE A AR, HIRH L AR PR, Zaaii
KA TR . 2017 SRR H st 2588 AN (& 2017, 2018 4AEFIKIRA
HENZ L), BLAETEZ 1345 >, HZy 1243 A (HRIEZ 88 M) ¢+ T
KMHFERIZEIE T AT ST 5% T I S A FIAS 7 SOAF B T RO s H s
WG 245 FR 2 24 i 402 A, T2 FE R 24 0 192 Ao AR AT I FLAE T 7 3
2643 N2yhw, BARTIZ 1322 . HPARZ 1321 A CERIRZ 93 1) & &y
KAENZAE B, SR B ZARAER T 2510R 892 A, MLy AT M4 A< h S Fd
FEFFHEAN; H USSR PE 25 H 2524 8 398 A, G IR Z dh 242 A, FIRZG
HeE b g, IREEZK-FE— 55Tt

= AR H R R PR B ORI 8 E I AR 2 b B AR R OR A R
JehE S 2F W8 S5 EE OB VR T R 24« i IS R PO S B v T FH 2. )L
UL THE R AR o IR L2 AR R BN LA 2

DN BB e M AL I PR B P 24 75 5K, X0 H s R T AR N R 2 LR 1 148
A A B2 R B T AN R B E KAL) L e S 5 L S R
IS B2 JLE 255, HrbaE il W R ET R e ST I 2
54, BERRAEIEMER 2 36 4>, JLEHIZ 38 4y, 4K I XA A2 )i
HRAEN B IANSDIR AN 2 b 2 5, IR 74 DAY KRB N E. 5
Ab, LIRSS —EE 2, REARIEAE . 50 S 2 1 BN R A 4 R
N BE L RAN RIS B, B N H SR TE

VU ARV B o 25000 H R BRVE DO IR B L R 2



FEGUR I HERRIR SN, — R AT DR AV BN W . ARV, R
SCAREE IR T G2 AR LR IR “ IREEAR” IDIREENL . — A EfEE EAEA
(R 3t X F) DR B AR 8, SRTFORBEEUR 2T =2 MO = RS 2R N
FE S HEBRIE SO ENIR AT DR THI A B2 R SO E B RO RL 22 L & BEVE RS RA I

iy SPUTIEZRERZ fh H AR, SO IRE AR Ae{0?

NEKBR LD BB ANGESC, PRIEA IR R B e AEAETT 7] b, fEH 3R
B RET, LRI S B 25 B2 B Dve )RS B ] BRI,
JE VL, PRGN FR 2 25 i BRE 1 SO o B R AR DT AR B TR
HR A T S SR ) 24 ik, JFXS B0 2B T T 12T I 25 dh BRGE T T2 A DK
FUSUAY e HIFERAE, KRS IBRE EANRSHE . ™ hg . BIHRE: —
T2 FITAT PR SCAST IR g A 24 M 38 1 14 ) 358 B 5 3 JRERE Y Bl Y« — R 1 DR BB A il 12
PR G B 25T K, BOZIRIIRBE RN . = R0 A 5 A2, 6% 8
HmARME S WARHAL W EAREE . BRHACT SR A R E 1 ST IRE . DY 2
T o IR E ST FE BT o B R B L B2 OR AR T T AN HEAT 8, (R A 2 o oxef
A R H A%, W ORAZSOAT IRGE M BRSO 2 o B, IR BRI, SOfT
BRTEANFERT 24 i e B S B G R E 1Rt oL~ 2 IR A H 24 dh i 2%
FIEE R AT LASCAT, I PR B AR AR 8 1 & B 24

AN~ BB RGN L2 D207 TR H 32 b A0 e Ab 2 2

BRAENFE T AR B PR 245 i H STy S5 — SR AHr, 2017 AT
2018 4, PRfRal ERADT AR RZ M H P BN T 36 A1 17 42
dh, BLAE TAIRCERR . HZERERGT. RN RIER e, MRS RAR
FIZG DREEACT . RAIEE e P AR IS AT B 1 AR H L AIE R . 1458 i RS H (1035
25 W TN SR TR 24 it b P RSCR ) ZE5K, A U0 3R B BRI 2 45 i YT 2 2 1Y) 2 il
EXPRFIHEN B TT VA T B0 58 0 T RN B BN A B0 Bt x5 B
BRI LM S 2 i, BT S0P 8 MR SRk, WD € 128 DA NIIR
FIMEANVEE, BAE 109 PUZGA 19 Pzl X824 dhiKIR T O 3 298 K
AES F IS PR AT LA R s IS . B PRI I8 M S5 . VR 227
HRE I LA [ 2 24 W R HE A8 24, 7R A [ N KB 24 o

2B, A TPRAZRE FPAESRA R F 24 it A R, AR Al 2 EORIR HEAT
I 55 S AT 2 2 B S AN R SERE T VPG, e AR ER, iR AR XS
AMERA, T X AT 4 B G — RSO AR e, 1ERE P I H 3G, BAEA
ORIk 2 ar. BIERIEMREGH MBI, DU “4+77 HRYH . SO i
AU H 5 B L it b S O IS TR LR O S e ), AR R BE 2 I HTFE T
A= — e BEN RS TIRAL M, 19 REZ IR, K
HEAVR T E 2 M 32 B O L0 o B T AR ) S PR 22 L 5 3 X B <
KEE, ARUGRHAR R RAMEERK

S 2017 SR AN BRSO T 2019 4E IR B H B 8t v i 25 i
31N ISR A, BATKS 128 AR S I HE R A R BT

BB H A AR BRIHR AT, I IAT ? 558 SR G AN H SR An e b 2

5 & BT R IR B TR T AR E B 2L IE 2Lk AT R G B, FATI9U
F2020 1 H 1 HRIEASERHR H 5% Frhik BBV R, BRARRRE 1 A
bb, SWTTASEREAT 225 MR, BRI SRR BRI B RLAE 3 SR AL, I
PLATH AN [ 5K B i 47V BBl i o

NS RT AR R PR I A AS B A A B B (K PG BRI AN RETT Hh 2, BEfRAE 75



BEBN? P v I i 2580 B R ARAS TR 2 B AT 2

P (Zidh B FZsh, SR (ER PARBERCTERSE —HLEHE S
WA AN Hx (LAY H D sy (E AR (2019) 558
5 IER, N B A R B 5 1 R IT A B ) AR R A 7 A 2R R b T, R AR
B TR AT AT o [RIRE, BRATTEL SR A N R DR T B, i sE xS
= T 5 Ak 7 % A ) e R B

s ARREFHE BCRANT S, KRETAVSHNERER?

e e B S B RS, AR AL ERR H RS RS . 0T
KRNI BT, TERH EE RIS RIASZRE 1. WS, R EIRK T K
LORAENEE, 2B E 2R AMNER, ARG FAMZ] ok &
B H e M ORBUR SR IEFE S e i fE, FATES rmPult i, $0H il
AN

A ARV HE B SRR R SR R T RS i e M B, AR UE R AR 2 i H SR
A~ AIE?

] 5K R AR JR AR 25 /50 P EE A N s = R 24 i H S T B I B LR i e s — 2k
RSN BEERREBIRLERL TR EH, X H R TR
KIGERIRN AT IS IR, FrEZ i S R a4k . R 5E NIEPLH .
B TAEBIALAI N B 524E, 58385 BARE . Rl [FlE . ST/TI8 0S50 B s e,
REFHETIEANE. %24, AF. =&mibExREE. #rtx s, ik
WL TEB R, A YRR . SR TSR, WML, AFRE
PR R DU AT TR AL SREREEAT PR 25 A BRI . BT & K25 T

R
T BEBERFBX G ERE M RE WA TR, T2
(ERRZ ¢

gt DR R 24 dh 50 SN G 65 X fie i3t I OR 24 it s A A0 6 BEAT o B ) S At R A
I B KRR RS G R 3 1 4 E 45— B R 25 dh gt i e AR, PUB R4
WEERE S, BFFCHIE T 20 MAE Y 15 TUE B S gt nnE. 6 A 27 HEEMR
A 4 B ENE S bR DA AR E K ER R E M BB .

BEORZG M 0 RS it B 3 MR AL — R BERZ Mgt 2 45 & E KRR
REMIE 1, BENE S-S PARZR [ X 2581 & 24 R I e — P AR B AR [ 5 24 1 /R
Z AN IS TN 5B TR BRORZG dh R A AL 2 24 dh 1) e/ o 2RI,
REWE LI — 25— A%, =B MM HE R 1 ER 4 W RAtHE B a 258,
BENGIN AL 2 AR BRORSCRT S ks il B GEih o dr &5 TARR
2, KRR ARG il [N, BEXTZ AR Z . B R IR R,
R S N N /A N i 9 T WA P R P LN RS Rt N
YeL SEREVE RIS HETE .

DR, 1 S N R B AR T A T A 24 S A RN 2 B S
B, v LhEd ERER R E MY H, e, A AWK
W55, BEERSITAE4ES WO EEE. Eil). FERMERIMRER, N2
d e B ANZ MR BEAT YRS BN, LUR AN RELE 2 [ 5 8 A E T & LT
XK, WAREIAT R ORI SCAT .

T NAEEE: BT RR R T LRSI TR AL
K T



P NALER AT (ORPEA R T LB S 560 (ERIERE A ) CRR
CIERBAAD O 5 FFrdk e ATFIERE M E 2019 49 H 12 H.
Abstract: Ministry of Human Resources and Social Security of the People‘s Republic
of China announced the Regulations on Protection of Wages of Migrant Workers
(Draft for Comments) (hereinafter referred to as Draft for Comments) and openly
solicited opinions from the public until September 12, 2019.
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Abstract: The national social insurance public service platform has been put into trial
operation recently. The platform can provide annual social security insurance
information inquiry, treatment qualification certification, pension calculation, social
security relationship transfer inquiry, off-site medical treatment inquiry, overseas
exemption application, social security card and electronic social security card status
inquiry, etc., all of which are nationwide cross-regional services.
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Abstract: Recently, a legal service workstation for Taiwanese employees in Quanzhou
Taiwanese Investment Zone, Fujian, was established in the employee service center of
the Taiwanese investment zone. It is understood that this is the first Taiwan employee
legal service workstation in mainland China.
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Abstract: Recently, under the coordination and command of the Ministry of Public
Security of the People's Republic of China, the Guangdong provincial public security
department organized the Guangzhou police to carry out the "Network Cleaning
Campaign No. 7" project in 20 provinces and cities including Beijing, Shanghai and
Guangdong simultaneously, knocking out a large group that violated citizen
information, and arresting more than 130 suspects and seizing more than 200 million
pieces of citizen information. The case is the largest one cracked to crack down on the
illegal provision of internal address books and personal resumes that infringe on
citizens' personal information.
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Abstract: Recently, the Guangdong provincial Government Network announced the
Measures of Guangdong Province on Employment of Disabled Persons (hereinafter
referred to as the Measures), which will come into force on September 1, 2019.
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Abstract: Recently, after investigation and evidence collection, the labor supervision
department of Huangpu district in Shanghai found that an employer not only defaulted
on labor remuneration, but also employed two child laborers. Therefore, it issued an
administrative penalty decision to the employer, with a total penalty of RMB 25,000
yuan.

S X 5T B M AR 1R, AXER T 1R — AT T2, FRizIX—3k Kk
JE DMBCAAE T A2 4R L 10 KA 57304 .

FERZ AL T M X 2 B R 188 S A4 SR AR AE B, 57 I BN Gk 2
THRE N EPHETRES . STEi AN R, AR AT 2003 4 7
11 H, T4 5 H 20 HEARREAAW 16 F%, REL. LT 10 K¥EE, &
EACIEEEAPNE= U

NFYL, AT EERTECRE, 410 K, RI\EAFHE, ARTE. &
RANEU B2, AT A% Tl 100 Tk,

R DE DT NEERR, AR I ARZIER R T, R, A5
TSR TH, TRWHA K. “ AN ERS S IE, MATHEE E%E
BN 16 A%, BTEROKLE, 2ARJyNEBRPIRRE, @R PIER kT
BRI E . 7

AL, SN ERI ) Z AL AR ST SR I R AL 2018 2 5 1
28 HAE= M I — A E /N R, I FRERE 16 % . HET, MR 16
JA%, BEIZM TAE . S0 MTHAZSEHUIE, BAMAZm K LRI H 2 4@
Tk FE .

MR 55 e (FEIEA T B TAUE) , ZEE AN SALIE AN 16 J4 % AR AR
TN BB, ZPAA T 2 ZET, il X7 R T I iZ AL A T
2.5 Jigt. BbAh, F5ENIEEERR1 IR 5T A AL SO AT 3N 10 KI5 I 1337
76, FFEMRSRRIE S5/ANREAT G, L S BN gt 2 R 6 .

WHEARDT PRI, EFR, AHHETIHRNE L. T30, 'L

11



IGAFAER)— DN EE R, WA fE— SR G 5 KRR X, 21 X i 2% 158
FANHAT TN M . i, BRGNS B i, Al A
S BRZEMT AL, BRE RO E T,

X, B X 57 B ORI I 2R R AT e A ot SRR ] A, RIS A2 51
I R A A, AN 55 Bl SE PR AR I B AR R, BB hE

NS E LR CRAERERIIT AT R

Kl BB

e aH, wEARIRE, § LR -AmEEE, B ERERKMAEIT
O AL T ZAFRLFRANZEAK IR GNGEHS, 155 I ol L 30 TG R A 28— F
RTS8 ANAJRENAZIT A6 R sl . & BRI TR 0 =4 BN A b (R 4
T 420 2 55 70) FEENEE LI L, FE=FENEHNIN 10 TN
Abstract: Recently, according to media reports, a Foxconn executive revealed that the
two Foxconn training centers are located in Andhra Pradesh and Tamil Nadu. The
ground-breaking ceremony for the training centers is expected to be completed by the
first quarter of next year and construction should start soon. Foxconn Group plans to
invest 300 million Indian rupees (equivalent to more than 4.2 million US dollars) to
set up two training centers in India to train 100,000 workers within three years.
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Regulation: Guiding Opinions of Jiangsu Provincial Higher People's Court on Several
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Abstract:

R, IHEERARERAS CIRARRARZERATHEGHFERRUSETRAENESERL (UTHERK “ B
Wy 7 ) . «ERy B, FIESAARMEAIARAERBIARMMEZESTNENN, AREREFZE; AABAEK
LHEEWRR, i EiKiEE B THRWA300%3 TR AERB T ERBAT, NFZH.

Recently, Jiangsu Provincial Higher People's Court issued Guiding Opinions of Jiangsu Provincial Higher People's
Court on Several Issues Concerning the Trial of Paid Annual Leave Disputes (hereinafter referred to as Opinions). The
Opinions clearly state that the people's court shall accept the labor dispute between the laborer and the employer
arising from the payment of salary for unpaid annual leave. If the employer does not arrange annual leave and the

laborer claims to pay 300% of his/her daily salary for the unpaid annual leave, it shall be supported.




=] .
TU AN e

Highlights:
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The Opinions clearly state that the people's court shall accept any labor dispute
between the employee and the employer arising from the payment of salary for
unpaid annual leave. If the employer does not arrange annual leave and the
laborer claims to pay 300% of his/her daily salary for the unpaid annual leave,
it shall be supported.

(BIL) BT E BT T 2009 4F 12 F 14 HILIRA = BN RVER
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WY i EE NS E B 57 3h DL AR TR AR B, TSR
B % IR H TSN 300 % SCAT AR oS d iy, AN 732, & RSy
28 57 AT BOE TR O . TLIRIRAT T I EE RA OR EE D AR H R AR
Az
This provision of the Opinions amended Article 28 of the Guiding Opinions on
Trial of Labor Dispute Cases jointly issued by the Jiangsu Provincial Higher
People's Court and the Jiangsu Labor Dispute Arbitration Committee on
December 14, 2009, namely, any employee who should take annual leave but
does not take annual leave and requests the employer to pay annual leave salary
at 300% of his/her daily salary will not be accepted, and the employee shall be
informed to solve the this case through the labor administrative department. The
relevant judicial standards implemented in Jiangsu for nearly ten years have
been changed since then.

W (BRI H— B %

See Article 1 and 2 of the Opinions for details.

2« (BRI WG T AE AR AR ARAR B 4k B B T SR A H TR 5
brifE, RIFIER DNBE T 58 09 0 P B M43 Tk LU i3 R % 5730k &R 4k
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The Opinions clearly defined the calculation standard of daily salary as the
calculation base of salary remuneration for unused annual leave. That is, the

average monthly salary after deduction of overtime pay divided by the number
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of days for which salary is calculated on a monthly basis. The main body of
labor relations can agree on a calculation standard higher than the salary that
should be paid.

FEL CRLD) =%

See Article 3 of the Opinions for details.

3. (R MIWh T RAREMRAR TR A [F T — e o7 sl i, His ok
B A 2l s 25391 1B) A% € rp A N R SE AT I 57 3h 4 DO il b 3k ) 28—+t
5 E -
The Opinions clearly states that the salary for unpaid annual leave is different
from the general labor remuneration, and the arbitration limitation period of the
claim right shall be determined according to the Clause 1 of Article 27 of the
Labor Dispute Mediation and Arbitration Law of the People's Republic of
China.

FEOL CRILD) S P95

See Article 4 of the Opinions for details.
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The right of employers to impose economic punishment on employees was first stipulated in the regula—
tions on the Rewards and Punishments for Employees of Enterprises (1982), which was abolished on Janu—
ary 15, 2008. In addition, neither the Labor Law nor the Labor Contract Law clearly stipulated whether
employers could impose fines. In this context, in the face of employee disciplinary violations, can
the employer impose fines according to the rules and regulations? Different regions have different

understanding and operation of judicial judgment.
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