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Labor Law News

EZUE P UNES:

Close Look at New Labor Regulations

HiEA: «EeARZRITHEHESNLE () »
New Regulation: Minutes of the Administrative Division of the Supreme
People's Court (7)

EM: «KTHEFHIABFWUEHNSINLEY
New Regulation: Minutes of the Meeting on Trial of Labor and
Personnel Disputes

FiEM: «K=ZARE ‘=41 FIAEFEE O AEES WL
WELEy

New Regulation: Minutes of the Seminar on Trial Opinions on Difficult Issues of
Labor and Personnel Disputes in" Three Provinces and One City "in

Yangtze River Delta Region

AR IBER

Hot Issues

ZHBAM: EFMEMITEEY, EENGIFRFRRAENIE?
Case Study: Whether the sick leave pay shall be excluded from the calculation base of
economic compensation?

EEZIK
Professor Dong By-Talk

PEEKKERATHPESHLEEE
China's labor legislation game from the perspective of global strategy between China and the

United States
1






—. HESHEE R 26 52 iREEk

KIR: 2HFSHER

gL [ 55 Beil HENR (R TRt — B Rk TARRI R L) CRAR AR (&
/UDED I A e WA K S Vi AN K BN oW | Vi IR B 531t LS E S| A2 e S
FORBML IR S AR AR g SR R IGR A AR L I BUR A 5

Abstract: Opinions on Further Stabilizing Employment (hereinafter referred to as
Opinions) were recently issued by the State Council. Among them, statements such as
"To do stabilizing employment" and " To prevent and resolve scale unemployment
risk " and "To ensure the overall stability of the employment situation " once again
release the policy signal of strengthening stable employment.
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Abstract: Announcement on Relevant Policy Issues Concerning Final Settlement
for Comprehensive Income from Individual Income Tax (hereinafter referred to as
Announcement) was recently jointly issued by Ministry of Finance of the People's
Republic of China and State Administration of Taxation. The Announcement made it
clear that in January 1, 2019 to December 31, 2020, all resident individuals are
exempt from the final settlement for the consolidated income of individual income tax
if the annual consolidated income does not exceed RMB 120,000 Yuan and the
amount of tax paid for the annual final settlement does not exceed RMB 400 Yuan.

NEWIE SR E) (R NI EAN N EBHE), 3t s A
HIBISC AR, IR N TS B 25 & T SRS 800 SO RBUR WA & W T -

—. 2019 £ 1 A 1 H# 2020 4F 12 H 31 HE RN ABASFLEE BT, 5
Lia IR TS 12 7570 Ll B IS ALY, B0 SR I SRR S0k B <6
WA 400 JoHY, JERA NAT G T I NS B SR & I sC s S0 & IR
NBUASERE PG A7 AL NS0 55 NARUIE TN FREIBUR I TEBR A1 o

OBk I BN F R BT LA PG I BVC SIS S0, LSRR Sk S



FOTREI AR & AN —F 0, FH T T M 5 T 58 ek e B0 5 RV SIS ot
THE U S B AR e, 42 Y A e AL A S Dok B Bl 0

= ERA NG MRS BEAAEHERER, @RS Hoclz, BR
AN NIEATE RS AN B L, B ] B 5 g fi N =52 L I indnps. &
BN N E 5 IEAH OB BB SIS LS, @B WO, B RAS AR 4k4:
E2B I MANEE, CLATH RS2 B0, nl e B AN R

PO, AN 455 —250E AT 2019 AT 2020 4 HI45 & ATAS4E P 1L SIS 45
HAhFIEH T 2019 F 5 K LG F B RI2R 6 BT I RS

R /A
WA S A 55 e 5
2019 12 H 7 H

= EHMNBUEGE I E S SR &
KU EZRBLG R Wk
W I H, BMBERE P RIE SN & —— 1 5855 R KA T
CRT 7B 2019 FE LA NG BIER & AR IC LG S T A 15 ) CE KB 55 B =)
N 2019 S5 44 5), FF0r 10 TR T AR OG-

Abstract: Announcement on Handling Final Settlement for Comprehensive
Personal Income Tax in 2019 (State Administration of Taxation Announcement
No.44), the first rule on the final settlement for comprehensive personal income tax
has been recently issued. Ten issues have been elaborated
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Abstract: Notice on Work-related Injury Insurance in Key Industries prone to

Pneumoconiosis (hereinafter referred to as Notice) has been recently issued by
Ministry of Human Resources and Social Security of the People's Republic of China
(MOHRSS) and National Health Commission of the People‘s Republic of China.
Notice sets forth requirements for work-related injury insurance in key industries
prone to pneumoconiosis from the following 5 aspects, including: "To carry out
special work-related injury prevention actions in key industries prone to
pneumoconiosis" and "To further enhance the ability and level of protection for
treatment of pneumoconiosis injured workers" and so on.

A i 2 3 H AT B ™ B A ER AR AN o P Ag 2 H RIS R AT
CR T I3 B R AT W A ORES A ¢ TARR@ R (falbx CGEFRD), ZRIT
AP B AT ML A ORES T T AT B, <R Ao B AT MV IR TR 4 T AN A%
RIS . G R, B 2020 FFFF4G, K8 AR R g0k b fo 5 B al s R G B
FEREDT S ARIER™ 1L B AR AR AT, JT RO =i T R4
T W4T 3, JE ) AR B RS AR

GEFR) ZR, BHN T B AL S ORI 1T ZEAR Y 1A g FEER T T A2 A B
AR AR RAR IS O, A B VE e 3 T L AT 30 AR TR, oKy i AR
St RE, A4 ARt B AT R TAREE NN AT ORI DR B 3

[FJR S B EEREAH OC AR il B AT MU B N A ] IXC ) A0 D7 B e 4
B PR E A X R A i s A T TR I H SRS i H 4 S i
BRI B IS 45 A

FEVCWIT T, W FR T THR M 5 % S 4 i v SRV 95 ¥ 2 A0 A PR B 25 451 )
SRR » A BRV A 2R s N2 W AR DS A 8 DRI A o BRIk
WU L P KA 48 AR SR AT Z R 58 , X 5 & B M AR s AR S 12 bR i
SRR RNV 2R i3 12 1T

xF W RSN 7 A5 CRIS R HRMY R 2R it s AR L, 4k 2> PRI 22 7R AL
R BN TE SIS SEAT TAG ORI A ad . BN s A s A HR T By Rag TAE, V)
SERE A ORES: 24 it H 3 rb AR s 245 78 20 T T A Bl AR T Ra 7, SObReAs
& TALBI T2 T7 BRNE H ARI0 VE 7 SR AN T B N A7 DR B ik <5 S A

A, A T AE IR S S A IR A P R A, R M U B T S RS Y
LA i@ e LT 4t (IR BRI S 5w, Hai&A A 2ia T T

HAT, BB CHRM R 7» S0 H =) #8243 132 MRV . BERTAE 2019

14



5 H 13 HEFDZATECRMN S B, BEE BHEER FEZRYE RR, L
FEFRIE H AT E R, 29 5 AR S T 90% . [ K AR A
BRBREEFRE, REZHIRG IR 97.5 A6, Hdr, B 87.3 7
il

PG K WIBO T TR R A 2L < R HiRTHEEE Bon, & E
KZ)E 600 JiLifi . Hrh, Ko N T ARG EEF. 6 LH
R, HMELLZIONERMEIR, BRICH R B TT A S

2016 ©F, WERTHZRIEGEAR ST HIAMEAR K TN B 6 TAERE
DB ADY, B —IXEEFZMRE AR R L7 S, R < B/RFE
A 2R it A B T N R AR B A £ R IT KB iR R 7. 2019 4F 7 H 18 HE]
R ARG IR BURAT B 7 2 ) WEE— 20, Xz W A A il 1) 5 2 S22
FRoa R

v NAEER . B K BERARRIARAT (FEI] 678 JE AR N CRRE) 24t 2 RIS
ATINED

KU NALEB Rk

W H, NREASRE . ERERRRHTAM T (TR 675
JEm BAE A CRB) Z It 2 RGBT 782 ). 2020 45 1 ) 1 HE, 78N CRRE)
Aol JEEAE LR & E R A AR, S ORRD B R—F, K%
T 2 DR IS AN 2 52 4 2 DR ISR 488 1Y) B i A

Abstract: Recently, Interim Measures for Residents of Hong Kong, Macao and
Taiwan to Participate in Social Insurance in Mainland China were newly
promulgated by t Ministry of Human Resources and Social Security of the People's
Republic of China (MOHRSS) and National Healthcare Security Administration of
The People's Republic of China. From January 1, 2020, Hong Kong, Macao and
Taiwan residents who work, live and study in the mainland (mainland) will have
social security cards. Like mainland (mainland) residents, they have the legitimate
rights and interests to participate in social insurance and enjoy social insurance
benefits according to law.
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Abstract: Recently, Edouard Philippe, French Prime Minister announced a
much-watched draft reform of the retirement system, which plans to gradually merge
42 retirement systems in various sectors in France into a unified plan to achieve social
equity. However, French trade unions have expressed strong opposition to the reform
plan and called for a larger strike movement.
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Abstract: Recently, the nonpartisan Congressional Budget Office (CBO) released
its evaluation report on the Wage Increase Act passed by the U.S. House of
Representatives in July. It is estimated that if the ACT is passed and eventually
becomes law and is implemented as planned, raising the minimum wage of US
employees to US$ 15 per hour in 2026 will result in up to 4 million unemployed and 1
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million people falling below the poverty line.
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Abstract: Recently, according to the authorization of the Supreme People's Court,
the Shanghai Higher People's Court (hereinafter referred to as the Shanghai High
Court) formulated and issued Opinions of Shanghai Higher People's Court on
Implementing the Pilot Work of Urban-Rural Unification of Personal Injury
Compensation Standards (hereinafter referred to as the Opinions) in combination with
the actual trials. It is clear that from January 1, 2020, in any case of compensation for
personal injury caused by infringement, the parties will no longer have different
compensation amounts due to differences in their urban and rural identities, and the
differences in compensation standards between urban and rural areas will also be
terminated immediately.
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r Regulation: Minutes of the Administrative Division of the Supreme People's Court (7)
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Publication: Minutes (7)

N HEE: 20194128
Date of publication: December 2019

MEfTHER: 20194F12H
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Abstract: In order to unify the judgment standards for administrative cases and avoid the phe-
nomenon of different judgments for similar cases in judicial practice, the administrative division
of the supreme people's court recently issued eight minutes of professional meetings of admin-
istrative judges, of which Minutes of meetings (7) (hereinafter referred to as Minutes 7) clearly
defines the judgment standards for relevant cases in the industrial injury insurance.,
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Highlights:

1o (L ZB) AR = NRFRBUBE S TO R AT IE K 5¢ & 07 TR RHLE
Minutes 7 provisions on the relationship between third people's tort compensation and
industrial injury insurance treatment

(LLE-R) 57 5 SFMIME I AT 52 1 ANAE RFURBUE 25 T IR A a8
SeEr T I T RE S IRAF U 2 (10 ) LR CEAT 1 A . SEPr b, fem NRIEBEAE
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Article 5 in Minutes 7 essentially clarifies the issue of whether the victim can
obtain Double Indemnity when civil tort compensation and industrial injury insurance
benefits are concurrent. In fact, the Supreme People's Court has made it clear in
Article 8 of the Provisions of the Supreme People's Court on Several Issues
Concerning Trial of Administrative Cases of Industrial Injury Insurance and the
Reply of the Supreme People's Court on Whether Employees or Their Relatives with
Work-related Injury Caused by a Third Person Can Get Work-related Injury
Insurance Compensation after Obtaining Civil Compensation ([2006] H.T.Zi. No.12)
and other documents that in addition to medical expenses, compensation for
infringement of the third party's rights and treatment for industrial injury insurance
can be obtained concurrently. The Minutes7 reiterated this opinion.

(LE-L) A ATHT, S FERESLET, Z2HOMXIITREB L, Eib
AMXFFH = NRFRBOEES TO R A& R e =22 — RN, WREX,
2019 4F 11 H 1 HIFaaHEAT B CRET T fRES A TH0E ) (LN RIFR CIE D ) 55
35 M TR = N R PRIGE R T AG, 55 = AR &I N B 45 2 (R 3k
PR A AU T TG EREAFIE R, i TR AN e 20 7, S HIA

o
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Before the publication of Minutes 7, in judicial practice in all regions, most regions
implemented the opinions of the Supreme Court, but some regions also held the opinion that the
third people can only enjoy one of tort compensation and industrial injury insurance benefits such
as Tianjin. Article 35 of the Provisions of Tianjin Municipality on Industrial Injury
Insurance(hereinafter referred to as the Provisions), which came into effect on November 1, 2019,
stipulates that "if the total amount of personal injury compensation (excluding mental injury
compensation) to be borne by the third party is lower than the treatment of industrial injury
insurance, the difference shall be made up by the industrial injury insurance fund", which means
that the third party shall enjoy one of the treatments in accordance with the higher level.

TEWL (L) 28 5 KHE.

See Article 5 of Minutes 7 for details.
2. (LLE-L) AN 2 ORI 9% 2 4 A AL I 2807 T IR E
2. Minutes 7 provisions on the 2-year time limit for enterprises to pay back social
insurance premium

2017 4 (NI UEAL S ORBEFN - — Ja 4 BN R Tk e WU 5063 5 i
EE) ONARET (2017) 105 5) SCFA E5KIBRARRGL. Do 2L
HIBRS]: (7 BhPRPE M AH) BIREA AT RN BB, (HimiEIl e
XF eI RE SR, S PR BOR N 122 S v A O ] R 4 I AN PR T

In 2017, the Reply of the Ministry of Human Resources and Social Security of the
People's Republic of China to Recommendation 5063 of the Fifth Session of the 12th
National People's Congress (R.S.J.Zi. [2017] No.105) claimed that recourse for
unpaid social security and insufficient payment are not subject to limitation of time.
Although Regulations on Supervision of Labor Security has not revised the relevant
contents, the Supreme Law has now officially issued a document on this issue. The
actual effect should be that the two-year limitation period for social security in
practical operation is no longer applicable.
TENL (L) 2B 6 KHE.

See Article 6 of Minutes 7 for details.
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Publishing Department: Tianjin Higher People's Court
N#HE: 20194£12811H

Publishing date: December 11, 2019

MEfTHER: 201941281180

Implementing date: December 11, 2019
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Abstract: Tianjin Higher People's Court and Tianjin Human Resources and Social Security Bureau
have Recently conducted in-depth discussions on ten issues that need to be solved in the trial
of labor and personnel dispute cases and implemented them into Minutes of the Meeting on
Trial of Labor and Personnel Disputes (hereinafter referred to as Minutes ).




R
Highlights:

v (L) LR BRI R E AR SR 2 (R A IB BB K157 308 5
PN e A 4 5L T By THT R
Minutes provides for disputes between employees and employers who have reached
the legal retirement age but have not received pension benefits or pensions.
FESGI R b, AR (LLZE) MR W DR, W RSB 55 33 ik 2R PR A 8 1T
RHUR AT BN A% INE N TT K 5 T T AREA BALE BB RIS 1) 55 5%
M R UGB RS, 5 AL B A ARTT 38 & o B HULE MR A7 7R —
SE B0 (B2 R 240t XA CB BIVE E IR IR B (ER SUTR 22 R G A B BUR AR
EFHANE SNBSS R AR, MARTTEIK R,
On this issue, it can be inferred from the statement in the Minutes that if the
Employees of the Employer reach retirement age and do not receive retirement
benefits, they should be regarded as labor relations, while for the Employees who do
not reach retirement age in the Employer, even if they do not receive retirement
benefits, they will not form labor relations with the Employer. There are some
differences on this issue in different regions, but the vast majority of regions believe
that employees who have reached the legal retirement age but have not received
pension insurance benefits or pensions are working business relations with their
employers, not labor relations.
T (LHE) 385 %
For details, see Article 5 of the Minutes.
T (ALED) B A SO AN RN 57 B ) TSR R
Minutes clearly states that monthly subsidies should be included in the wage structure
of employees.
X FIE—r e, HIEA I E: (Gisha RESEm&e) H_t+1t%. I
B CO&TF Al nsmER T AR R 2 0 557 B IE A1) 28 2 #RAIAE $4 H Faebn e Rk
ST B TVEAE 5 AU - AZIE AN BCE 22 ok B THAN, NN T T
FAAT. 2012 FABITH (B2 PR i it e B M) I RURE e TR U B g A\ T 9%
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Regarding this issue, there are clear provisions in relevant laws and regulations:
Article 27 of the Regulations on the Implementation of the Labor Contract Law and
Article 2 of the Notice on Strengthening Financial Management of Employee Welfare
Funds in Enterprises stipulate that monetary housing subsidies, transportation
subsidies or car reform subsidies and communication subsidies issued or paid on a
monthly basis shall be included in the total wages of employees. The Measures for the
Administration of Measures to Prevent Summer Heat and Reduce Temperature
revised in 2012 also stipulates that high-temperature allowance shall be included in
the total wages.

“CONNTTENE W LB R T RE e A R R, AN Y N SR A BUR T HEAT
TR AZE WA S TN BFAMEE ORIREER B AME I PE BR85S 25
"Included in the salary structure of employees" may have some effects, such as the
employer has no right to unilaterally adjust, and the income is included in the
calculation base of economic compensation, unpaid annual leave compensation,
overtime pay, etc.

TR (LLE) BT %

For details, see Article 7 of the Minutes.

= (LLED) AEBRTT I 57 Bl Ak ST PR R B AL F 5 T RIE -

Regulations formulated by Minutes on the treatment of employees continuing to take
sick leave after medical treatment expires:

Lo XF (L) 55 8 558 (1) THIMLE, HErE AR 25— MEMEAN,
PRI IX — TR SE , R T B B VRS BG5BT J16 J 4K S R 1
FINEAL AT AEEAR R 02 TR s & 1R, i BT RS, 7t /18 E 50
B AH AN —FhERAEIADY, PRIZHE IR Ul W A SR 57 3l HF AR E sk 5r A, T
re KB VE A R I 2 BE AR S B AT 57 A A R e Ab B, PRIHEAR YR e, IFAS
RE W 75 HY TN B AE B2 7 0035 57 50 38 4k 3 A0 B A o il s - B VR R R 1)
4510
At present, there are different understandings on the provisions of Item (1) of Article

8 of the Minutes: The first is that according to the provisions of this item, Tianjin has
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broken through the previous judicial practice, employees continue to take sick leave
after the medical treatment period expires, and employers can directly terminate the
employee's labor contract without performing any further steps such as job transfer
and labor ability appraisal. However, according to another understanding, since the
regulation does not specify what to do if the employee claims compensation for illegal
termination of labor relations or continues to perform the labor contract instead of
economic compensation, it cannot be clearly concluded that termination by the
employer when the employee continues to take sick leave at the end of the medical
treatment period is legal termination.
CECEE) AT Ja R ] 925 S B PR 156 0K S0 e 8 P o B AR — e BE A ) o

ITELH A

The judicial practice in Tianjin will verify which of the above two
understandings is more accurate after the Minutes is promulgated. We will wait and
see.
2. (4E) 2 8 55 (2) HMMME ML SR CHELEERWYE THERET
e T E AT N
In Article 8 (2) of the Minutes, it is clearly stipulated that those who do not cooperate
with the appraisal or can return to work after appraisal but have not returned to work
are serious violations.

(FFamik) I (GishaFRE) # R PE 1 55 3h# By Wi A se A3 R AR S A
BN AT ZHE AR, AT ARER ST sh &, RIS EBAT 57 shRE 1 S E R o
J5 55 B AR B _EALERYE G DL S ZAT B R e X — R Je A
LA ER 57 sh & [R] o REESEH RE S e — BB 57 s i i — e - HIX—HELE
SR ERAE TP AEAE — o B EE, 8 R AR RS, SEH A BTG ]

(ZCZ) Wt 7 3 TAES S, FNERAL T DU R0 o) 2R E o 03 T, A Bl
TN BT AR R — SR
The Labor Law and Labor Contract Law only stipulate that employees who are
unable to perform their original jobs or are otherwise assigned jobs by their employers
upon the expiration of their medical treatment period can be relieved of their labor

contracts, and do not stipulate that they have to perform the labor ability appraisal
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procedures. The former Ministry of Labor stipulated that the labor contract can only
be dissolved after the procedure of labor ability appraisal is carried out without the
basis of the higher law. This provision of the Ministry of Labor has been implemented
in judicial practice in Tianjin and other places. However, there are certain difficulties
in the operation of this regulation in practice. Usually, employees are unwilling to
cooperate, resulting in the employers having nothing to do. The Minutes clearly states
that if employees do not cooperate, employers can dismiss employees according to
regulations and rules, which is helpful for employers to solve this problem.
EARYE LR BT, N SN, L 7 IS A2 T5OR 5 38 A0 35 1) 52, ) 2 o B R E AN
FRERELE TR E TRE TR T HEM, JEAREEN (L) 20
FE -

However, according to the above-mentioned new regulations, employers should
revise and improve the rules and regulations in a timely manner, and clearly stipulate
in the system that those who do not cooperate with the appraisal or can return to work
without returning to work after appraisal are serious violations, so as to apply this
provision of the Minutes.

T (#2388 %

For details, see Article 8 of the Minutes.
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Regulation: Minutes of the Seminar on Trial Opinions on Difficult Issues of Labor and Person@/ Disputes
in" Three Provinces and One City 'in Yangtze River Delta Region (hereinafter referred to as "‘Minutes”)
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su Human Resources and Social Security Department (Bureau,Zhejiang Human Resources

Security Department (Bureau, Anhui Human Resources and Social Security Department (Bureau:
Shanghai Higher People's Court, Jiangsu Higher People's Court, Zhejiang Higher People's Court, Anhui
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Personnel Dispute Arbitration Court, Zhejiang Labor and Personnel Dispute Arbitration Court and Anhui
Labor and Personnel Dispute Arbitration Court.
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Abstract: November 26, 2019, a person in charge of handling labor and personnel disputes in
publication departments above held a seminar in Changzhou city, Jiangsu province on the
opinions of the "three provinces and one city" labor and personnel disputes in the Yangtze river
delta region, and the Minutes was formed after the meeting.
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Highlights:

— BRCRE,  (DE) MUEEAR. BRI AR % T i RA S T4,
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On the whole, the Minutes stipulates that the whole and most of the clauses are based
on the standards of judicial practice in Shanghai, which can be seen as a successful
promotion and radiation of some of its judicial practice experience in the Yangtze
River Delta region. Of course, some of these provisions are also the embodiment of
the relatively consistent standards of judicial practice across the country, such as
Articles 3,4, 5 and 7.

T (L) ERF AT E IR 57 3 A R A, BT SERR T AL T [ R IR
55 28 R R 21 BN E T3 T AR RE

Minutes refer to the provisions on the confirmation of the validity of a fixed-term
labor contract that meets the conditions for the conclusion of a non-fixed-term labor
contract, but both parties have actually concluded a fixed-term labor contract.

1. (LZ) Mgk VBB BN, BT LHIE E HIR ST sh & A R EI1X
— b, BT E PO X B SR A N FRA E RE 2R UE L O 15 057 3 A 1T AL E
IR57sh & FRBOR, 80578 E 1l 1RGSR R E MR 5T sh & F L & 57
It 7€ B PR 57 30 & R RS, A X5 VT AL [ e IR 55 3l & Rl & ik ok, RER >
M X AR T 25T [ [ % J R 57 30 5 1Rl 2

Minutes stipulate that the fixed-term labor contract concluded by both parties is valid
except for the “said situation". In this regard, except in Chongqing, employers are
required to prove that they have told their employees that they have the right to enter
into labor contracts with no fixed term, or that the employees have made evidence of
giving up entering into labor contracts with no fixed term and agreeing to enter into
labor contracts with fixed term before they can conclude that the labor contracts with
fixed term entered into by both parties are legal, and in most regions, the labor

contracts with fixed term entered into by both parties are recognized.
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2. (LLE) WA W ik R e IR 57 sh & F 2 e, AL 2
AR LR & k. HAT, e —m by A L — A DL R AR,
WO E IR 55 3 & A AT AR 2R R s 53— Fp e W DA SO AR AN T BLE Y]
b, VoW, REE. ARG R R .
Minutes stipulate that it is not clear whether the employer can unilaterally terminate
the above-mentioned valid fixed-term labor contract after it expires. At present, there
are two opinions on this issue: one is represented by Shanghai, which believes that
fixed-term labor contracts can be terminated upon expiration. Another opinion,
represented by Beijing, is that it cannot expire. Jiangsu, Anhui, Zhejiang, Tianjin,
Guangdong and other places also hold this opinion.
TR (L) BIYFME .
For details, see Article 4 of the Minutes.
= (L) fEIFEEST I TAF AL Rk A E 5 T I E

Provisions of the Minutes on the determination of the effectiveness of adjusting
employees' jobs

(E) SEBs EFI T =R RER R
In fact, the Minutes list three levels of job transfer:
FHANER FERIALLAN TR, B (PR NRIETAE S E FE) D+ 5658
— TGO RE PR BT 33 T I AN 2R IR E RO AN BEREAE R B o LS, mIVASER T,
e N RSEANE 558 & R VU2 55 = TAE mlEA S i) K 1R i 7] (A
WX HRESR IR 55 2h & FIANRE B AT Jm, PN BAE 7 245 03 TRbAT — R i, A L3R
“a11), FNSRALA BEIRIR A TUE R 55 Zh & F D .
The first level: according to the legal provisions, the post can be adjusted, i.e. the first
provision of article 40 of the Labor Contract Law of the People's Republic of China,
and the post can be adjusted after the expiration of the medical period and when the
second provision is not competent. In fact, in judicial practice, Item 3 of Article 40 of
the Labor Contract Law of the People's Republic of China also involves the issue of
job transfer (in many areas, it is required that after the original labor contract cannot

be performed, the employer needs to transfer the employee to another post. if the
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employee refuses, the employer can terminate the labor contract according to this
provision.).
5 AR 57N R R B R ) R E W] AR 57 B3 AR R AL AT AR
B G T, KYE (L E) g, FINEALR] BLX 57 83 TAF B AL AT %
2 AR L AR B S Rl TL AR BE A
The second level: according to the provisions of the labor contract or the rules and
regulations, the employee's job position can be adjusted. In this case, according to the
provisions of the Minutes, the employer can adjust the employee's job. This caliber is
obviously looser than the relevant judicial caliber in Beijing.
BB R NRALA 28 P S N BRI . AT,
AR SR B X 57 3 157 SR LA R Al 57 S A AR AEASFIAS T, 841 A R
63 2 I RILE AP AME VR ETE TG . L€ . BRUE ISR T 4 R TR .
The third level: It is indeed a job transfer that occurs when the employer is required
for production and operation. In this case, if the job transfer does not adversely
change the employee's remuneration and other working conditions, then the job
transfer is effective. Beijing clearly stipulates that employees cannot be transferred to
other posts without definite conditions, agreement or regulations.
IR ATE =AU B 5 A2 15 7T B[R] 57 e 2
So can the salary of the job transfer under these three levels be adjusted at the same
time?

(L2 Bt 1 B =R 0AEE T R R & AR LLRB R, B I35 R B HAh A
JERT BTN B 2 75 AT AR
Minutes made it clear that the salary cannot be adjusted when the post is transferred at
the third level, but it did not make it clear whether the post can be transferred at the
other two levels.
I KA LOR IR, — R w2 s ik ol S AN BE AT 1A B T LA [ P 3 3
(B0 T By 50 1A B 2 S DU AR R AR TR B IR, &% LR vk 42— UL
%, NERS
In cases where posts stipulated by law can be adjusted, generally in judicial practice,

there is general support that salaries can be adjusted at the same time if they are not

36



competent to transfer posts. However, as to whether the salary can be adjusted due to
major changes in objective conditions after the expiration of the medical treatment
period, local judicial standards are generally tight, and salary adjustment should not
be easily implemented.
T ZARKIEE TR, (L) SR IR K2 5 AT LR
Fr, ERIEHLREMIEA, AL T UPFSA T OREH N EE. EX R
BrE) A E P SEERAIE . BATECH B B NRAL N R HZ, RS,
57 s [ R0 ) R b B A 2 e PN B AT 5005 T I BB B i 37 A2 ) AL
For the transfer of posts at the second level, although the Minutes does not clearly
state whether the salary can be adjusted at the same time when the posts are
transferred, it seems to mean that the salary can be adjusted according to the
expression form and context. However, this still needs to be verified by subsequent
judicial practice. We will wait and see. However, the employer should consider in
advance that the relevant documents, such as the labor contract and the rules and
regulations, have already stipulated that the employer has the right to unilaterally
adjust the post and stipulate the salary according to the post.
T (LE) BNk
For details, see Article 16 of the Minutes.
VU (L2 FE¥A = ) R e B 3 1 BE A e AR AERE P BROE . 97 B Rl R
L B IBIE T, 57 shFAFAE IR 8, X NS AT R B 57 3 & [FAL Y
WE DT T E
In the absence of rules and regulations or procedural flaws in the formulation of rules
and regulations, and in the absence of a clear agreement in the labor contract, if the
employee is obviously at fault, the Minutes provides for the determination of the
employer's right to terminate the labor contract.

(L) H5E 1 AE LB N HNBAL CUERR D7 30E 558 & Al . H AT RE X
AR B A R A BEARE B I T T AN BE U™ B A0 R 57 303, (HAE R Lk,
HREH AE RS (L2) —3.
Minutes affirms that the employer can terminate the labor contract under the above

circumstances. At present, in Tianjin, it is clearly stipulated that employees cannot be
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dismissed for serious violation of discipline without the basis of rules and regulations.
However, the judicial standards in Beijing, Shanghai, Chongqing and other places are
consistent with the Minutes

TR (LE) Lok

For details, see Article 7 of the Minutes.
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calculation base "eqpnomic compens A %Qi.“

ERRERDBSH GRS f S
Baohua Law Firm May Jiang. '« i

0
l
2
b

ao
&
¢
B

L lop Lo

2]
=
et
=
»

S ERBRBLLNZFIMETEEHR "SHEESTHERABBRHEL L+ ANEHT
B o TERPEEHIASFHECSHAERRE . FRRRFRBRIENER. Z2ANEN “G1+=1A8
H’J?i’JI’ﬁ” = *"%UB&WF&,HH BB THE? £H @IS AN E &SR FEE 55 31T B
Colculotlon base of economic compensation for the expiry or termination of a labor contract is
“the average wage of an employee over 12 months before the expiry or termination of the labor
contract” . It is common for employees to be absent due to illness and receive lower sick leave
pay before leaving in practice. However, whether the salary during sick leave needs to be
excluded from “the average wage of an employee over 12 months” stipulated by law? There-
fore, the author in this article will analyze the judicial practice of Judicial Department and Labor
Administrative Department in different places through research.

42

952110



—. S AMEIFE RSN 2 E M E

ST GEAMETH BT, EIRIR R AE 1995 4F 1 H 1 HARRUH
(I R MR B S7 S & R B AMEINED) B — %, e “ATrMEam T
THERRAE R R b IE A P15 0L N 57 3 B & AT+ A A P L. A
NBRLARIEARINER N5 I\ SBILKMRRDTZ & RN, 5730# W H 1L
AR T AP T8, 2l A1 TR AR 7. 1Z 20 T 25540
ST AR IR BRI, WAl AR P LA R IR A
[R5 0L 5 2057 Bl L 5% B AR B SRR T DAG oA S S TR] s 6 55 338 Ak Tl oA 1
ALY B E LA AE BRI , (R e PN ST DR 7 0 o DA e o o Bl
[l 2 PR AMESEEOR R T Ak A P T8 AT, S X TE T 454
A2 HE RGN 2 5 B s M S0 1)

2008 4E 1 H 1 HARM (p NRILRIE 573 & L) $00+Hame: “4
DEAMEIE 57 BB AE AR B AR BAERR, BRI — S0 AT — A H L8 bRt 55 3 #
SCAT o oo e AR SR PTRR ] LB AR 57 B 1R 55 B & R R s 2 b/ AN H 10°F
PTH.” 2008 4F 9 H 18 HARM (rhfe N RILANE T & [RVE T 56411 56
B HE: “STENE AR I -EARUE AT AME 1 H LB R S B R
(SR o= W B 3 o O 251 2 o o B D O Ao B S ek 5 TR X NP
PEATRVE SR E , BUAMES I EREGER T G RABERR 2h & R &5
AMETRED X T EPAMEREEIR e« EH AP E T FE . B X A
NTETH A B AME TR TE 75 25 FE AR IE 5 AR P15 UL, I 75 2 B (LA Il

B SANERR S B & R GHAMEINE) B2 2017 45 11 H 24 HABEA
JIGEUR AR 2 ORI € OG T~ 28 Tl B AT SR 2ORI B b SO (s ) O ARk (2017)
87 ) TUMASCEIE. HTHVERAMAKIAIAT, WAETAMEREET 4 I
TR EMEIFAE I R T o AR AL R IR 5, RNESEE o Tk A Trh £
G MBS A 75 A SRR B A ¥ T 55, 283 R 2 I 4% b B T 57 3 4 44 19 ) vk
FIIR ST BATBER 4RI R T & F I RNE 147

—. HHNRERIENGREEREELDR

(—) kX

AE BRI 22 G M R TH SRR 75 20 o B L B AR th 3t 7 P - B H AR

43



AEFH X R, RIS KA B AME T S BB R

FH1: (2019) 3K 03 R& 12545 &

BEXE 57 ) 3 ORGP AME S TS B EON M O IEE TARIRE T+ AN H W
FHITHEAVRR, bt =rEgilN: 2015 45 H 26 HZ 2016 4 11 H 28 HY
[AIARIEARIE, 2016 4F 12 H 12 HAREBR S RIEN TR R, MRITHILR
A+ A H AR 4 A A AR I I BT IR B AR T8, RIRFRR S
B N MIETOE R, WORIE AR ST B0 R AT A RIERF ) LB E R A
DEAMEE G I TH S SR AR U E

KB 2: 2019 3 02 R& 2815 5

M3 2015 4F 8 H 31 HIRACBH S i, HikeE i3 MH, AF%
T 6 MHBEITI, FEER—ERERE, 5UE— 0 R B I/ B Ry
2017 4E 6 H 23 H, #il&fk2/4MH. 201747 H 10 H, ARKEHEFEGFSER
BRI (b5 sh & B Y. ba S Bl A E RS AT B
LU AMES, MR TATAMES T REE, B LT G R& LT ZA1
FA LA, AEAEE0 5 A 4 RS T B AIC T B bRt fr) 80% 2 AT L (1 i A1
b, S5EH AR A M LR RGN, SRR B AR LR AR R (R N RSLAIE
FENETRNE) HIH R T TR

MBA F AT 0, Jb 3T M DX R Bt 8 5 M 4 T S R A0 i ) 4 A
SR B IR ) R T3, BREH =2y 55 B iR LB T 1B AR 1]
(M Lo R 57 3h# A BRI T8, 97 3h# R IEH A7 3, FBALG I T 4

(=) ki

ARGV AME S T SR 15 B R B L SR AE H O R . g
N BB B E F 8 (2013 4E55 1 WD), SR GFAMETH RIS
BEFEMIE LT, FmmbEg AT, B— KFAMENER L& RAA
LS E RoIEy N 2 S PSS Y =L I A I 2K e e AT NG (X DAZ D2 E|
(AL 2 ST 45 T 55 238 IIAME , e A Ma2 4 B BA Y 3 2 10 15 AR [A] T 3%
VR 7 ARIEIZ I I PE TR AN REAE N S AN S 95 2038 1 o (B ]
I ) AN B SRR TR 57 30, A4 AR AIRI A T8 7 2 A5 8 TR e« IE
HOLAERTIR 8”7 We? 83 it S M0 22 R IRV S e h I e AR T LAGI B

44



ZF3: (2019) 77 01 R& 6125 5

fiE E 2015 4 2 F 10 HiE, R Mm R, 2 2018 4E 5 H 31 HoMIE,
RO 14 N H, AR SEA N FoR BRI A B IR M TAE,
WS AR R 55 3 00 &, IR IR B HR AT+ = H 19°P38) LR SO A A4
59T 4 Bh 8%, (B RERE A T RLZ A% R IR R B TS A R AME e ST
BT Xk, BigE—rBEAA: ARG REAE 5T B A R R AN T
35 TR A0 B e S AT A G AME & S BT b Bh B, TR 95 Bl A IRNE K& BT 5T
B R 2 2 BT o Bl BEAE 57 3l R A B T K AL TIRMECIRAS , ISR B
H B LR A TAME ST A %, ARG AR 7557838 A 5 A
FEIEH HENE LT, NS AT ARG 3 0 TR AER Rk, 46 s a2 57
BF AR H RAF L

EH 4: (2018) 9 02 R% 5033 5

BRET 2015 4 10 H 26 HNIRERML AR, W77 THIBR A 2015 4 10
H 26 HZE 2018 4 10 H 25 HRIZsh &, BEFEERZ, H 2016 4£5 H 10 Hilg
— H A AR R BIE, [FI4E 12 A 10 HERRAF, 2016 4F 12 A 30 H,
W) 5 BRFAR R 57 0% R o BRI RO IR A R 20 7 1) L8 S A bR R 4
o WU, BHGH BRI AR ARERAT N REVEMRRR, B AR DGR
e, RAEREEEEAT 12 AN H RP 2015 48 12 A & 2016 4 11 H K9P T84
BB VA AR IR 57 B TR DR R IR 134 42

MBA b S RT R, F R e 0 28 B M P T B R O R AR 1) T4 R AS 1 e
BRI A, 8 B 3 R AR 57 3l & [ A RE S 1 S0

(=) ™R

] IRAR KRR GEAME S T BB A BB R LB R e, 2B
R M RIS X R, RINZ & R B TAME St B I = A

£ 5: (2019)H 01 B4 13828 &

BT B B RRZ IR R LB E AR TEAME S SR 5Kk,
M BEA IR (e N RIEFTE 352 & FNVEY B HE&ME: - REFTK
A LR AR 5 sl (657 50 & R R B Kb iT + AN A I P T8t B3REMm
1B BT 10 AR B () 8 KT R R B B S5 R 51, g 3 AN S A S R 8

45



Ut TAZ =45, B RIR Rk R ILIE R TR AKHE NG ME ST
HHL B

ZfFl6: (2018)H 03 R%& 21941 &

BT 2016 4F 10 F 9 H 22 2017 48 6 H 9 HIN LA AL T T # 1, 2017
F6 H 10 HF TERH G B SR IEA IR R, FhoLHA0m i g i
5, B ARARALR B TR 8. 2018 4F 1 12 H B E LA R R BEFR AL TAE
(i HBRAR TR A8 A H, ]2 w25 e A 55 0 & [RD@ -, 2SR A =) A
S AME S . RINTT BN TRA BB SEA7AE A R BT B R T i T
fgese, By A R 3R HABRAARRR 57 2R R, A ARIE RN M 1] B RS AT
fRBR DT BN RATFAME o ST MR 55 2 00 RATHAME B, MRS 55 sk HE
IR SR E , B DT 23 B U AT+ /N F ISP LT A B FFis
RUASLSZ TG+ AN PRI 4, 500 TCRIEBH LB, B2 PRI .

MBS BRI, TN SR DX 2 B Xt 28355 M3 4 K 55 A0 i )
F2 RS G B B T 1) 0 T, DA B s % 3155 sl IR L KR R IL
=0 rS B E DS PNE XAl

FR TR BRI, ARG NS AR i A A FER . | RE R5ET
T 20194 10 A 10 HH AW (REMTHHNRZERE . RFET 5730 N FFUUP
T2 SRR B AR PR 2 WA L) PRI “TETH AR R 5l 2% 1555 3 & R 2 5 4
P a R R (N353 B AT 12 DA AT TE) i (1) X3
JEIEH H B A 4 10 B — T LASIBR - I H B A O i H IR AR R
57 8h 3 AR IR ) — A X N 7 ARTR I e ER I, REEmELT
B2 M R RO 0 (LB T LLAI BRI o

(9> ¥

TLIF A KRR GEAME S T B0 5 2 B B LBt s MR e , 2835
USRIV INFRE SR QUG

FH 7. (2019) 7 01 B4 7892 &

BESE O A 3R E8 T RN R M B R R H 0, BT BRI R
H 2018 4F 2 22 Hitg, J& TBEURIRMEIHIE, RIEERETE), M5 B
I3 AR AR I8 o T B 4

46



£ 8: (2018) 75 05 K% 8293 &

ZHRPRHE 2016 4 11 H 29 HEKMER. 2017 412 H 5 H, Ar&EA
BRI LB TT B U, AN RE TR AR AN B8 N S AT e HE K AR S HR R 5y
AKFR, FHWALF RIEEMR, ERAFRAMEEES, KT WL R
GBI IE R TAERET+ AN A PP TH R M Bl : IRAEEE M
T, TR YT B0 A IR 4 0 H L SR 4R 97 sh e 57 2h & R BR AT 12 A
AR A TE, AP TR T iR T AREr, 4% 08 M e i T o hn it
. Agrh, FEFESREEIFKRET 12 A 0 P8 L3RR 5B R R
T O E G, WAVERRE, AT SRR

UL b 40 AT 0, T T X 9 e %o 42835 M 4 B A M ) - 291 e
SR 0 TR, BRI B I R AR B IE R 15580, A8 T 1EH TAERE . (1
A2 IR HR T B0 255 R B PR R AN — 5501, N R B A T 7 1 e 1R 4
[ L, EF A NBENLIE B AT GBI oCE , B8 B AR SR 4 5F
FIME T S5 RN, % X R SR B AS — B, SRR RS B R AR
R, FTEEHHT

(FL) i

WILLAE i Bt Xof T 5% 22 0 R M 4 1) T B 2502 153 230 e A1 L 9% il B T B A
FIRUE o 76 (OO0 T W B 57 2 4l SR T I AR (D) ROIE AN (T i I —
(2014) 75) i “H—. FEMEREEE 2T s & R+ A H S T
SRR IR TAEMANE, ELAE IR P PN SR R ST IE W AR LB, S Bkt
BT E ? & (GFah A TRNEY H0HHAR58 =3O i “ AR TRk H Lt
RS AN FAE ST B G R ECE A LR A A RTINS A
v e o Bl 26 1 55 B 1B TARIRAS T AN H P L8, AN AR %%
JEIEH TAERANR] . EH AR TWILAA RG], FIEBETE S B e bt 2 44 IR
TLAE b 8 E AT o

FB9: (2018)Hr 01 K% 3204 5

H 2016 4 1 Hi, MEEEEMERRKERE. 2017 £ 3 H 10 H, AW
R 7 0 e 3036 5 [ AN I 8 ] e HE R A 5 4 157 Bl 4 T, 7 e SR A A S
FHAGEAMES . TEIZRT, BN PBEATT —d LR AL IONRHEAE 2015 4F 6

47



HNT A1 A R 2016 4 1 A LS FTR TR BRI R TARSE T LEARE,
AR NET 12 A H P2 TR S A 4y, D07 4 NBRIRAE 2015 4ELLHTH) T
W, DL 2015 AEEEA R ILANH LA 2015 4F B i R 14 B B v S i 1 T
AT 22 B A

(7)) &R

B PR R BEXS TASCER D B 1 A 1B, 2017 4F 12 ) 28 H E R & BiAE
H O (BEEM RS BER S LT (Z)) t, h. EIEFN IR, Lelnh
A TE MG A R AR P TR T R R T DA R “iRHE (e ARIE
FE 730G FVEY BBk 2 e, UM e i ErrdE N 57 sh & 57 8h &
[ A B B 2% LR AN AP T8 MRGEER . ATBUEILE, 57803 B &
i LhG. PR ISR FR. PORREER, F AL — € L s hr it
ST T, BT RGO SO T, BRItk NS4 H 1) T HR TS A
4 BRI A L0 L 4 I A v I 5 S TR R A 0 SO I R0, ey
I TR TS 7 ARITIA 5% 3k AT LA B PR e e DA D s B B) 1) 58 g T
RERRAB DL TSI LBE, RS PR TR T H . B R R EPHIX R
1, FE SRR VERE N A T 25 A M2 ¥ S 20 T8 75 50 B o B 1B 11 9%

Zf 10. (2018) ¥ 04 R%& 581 &

HIRTT S Y BN RIEBE AN : RUUTHISF R R T 2017 4F 10 F kR, Ni%
FJEAE 2016 4F 10 H 22 2017 42 9 A (P38 LHOAFREREAT T 5 Horp H3ETE 2017
6 HE 2017 4£ 9 AL THURN, 2017 4 3 H THEIRNK THAR T % AxuE,
8 4% B P T S AR L AR AE 1400 76/ H THE o S F2 5K A% E # TARIRAS R i Lot
TENGGFAME S FITE RIS, Z BBV A FG KA, MBI H 3
KA T S HF

(L) ZHEE

LB R R TAME G T FEEHUR 75 5 o R L BE 4 st 5 e e , 283
KR ZHOX RG], KR ZEY KRG ETH R B3R

FB11: (2018) Bt 01 R% 6943 5

AT R RNRIEBNA: T T HEH P T AR, — 9 EBkdE
TR 2016 4 4 H 26 HZ 2017 4F 4 7 25 Haw] TEtgiEE (Br% 2016

48



F8 A 9 AMMRA 0 LH) AL T AMES I A K.

FBl12. (2018) Bt 01 R%& 2279 5

ERETH RN RVEBEA Y AR A2 a0+ =/~ H (2015 4 9 H =
2016 7 8 H) LHRMILN, A+ =AHFHITHEIE N 3189 jt. KIAFRIARN
U AL 2 ORI, RS DA AR R 7 & ), A\ B a2 A i i+ = A H
RS RRAYNE 2§ E NER o X =i

MEL B ZEBIRT RN, 22 I X2 e 0 28 B k52 4 () T B R B0 € i 7] 4%
FE A o (B ) £ T %

=, BREHREI

23t L b &7 PR e AR S R BR T I, X T &5 kM & 1 RO
R LR AR S, 75 R BB PR A, H— U ARSI, 2
FET: (1D FEEIFFRUIFRUE AR EE] . (20 JRRIFIER AR, 1k
WA R Ao H N A5 BmER, BT X (Fsha [FED) 260
bR, R E MR EA FRT 12 A PR IE 5 A 8 RS
TR, AR iR 5 e .

B, R VARG BRI R R S B VA KA, JRIRITE TATAE 7R
SRR LR VEEE G R 57 30 & R AT AME IpiE) & T 2017 4
11 A 24 BR% 1k, EAT i (b N RILFNE 5580 & RV D) 285 DY B2 E  «ooe e
AL PR H Lo iR 4857 sh & 1257 s & A bR sl 2 bR+ A H P TR 7
CL&AE H AL E -

HU, BEF VARG B B 0 s SE AT A A~ SR o PN SR 75 AR A
T A AR B IR AT+ AN H WP T3 AR AR HC L5z . A &5 b
BEAEE R G RATE (RIERIDY 255 “RFFHEMNFIRFIEZ, BCYHEIEA
SR, R E T BRI U587 1 AR I We? W S L, AT AME R
EIE AP IR T AFAE ) o ZoBFAME2 BT S0 L2 3195 5 35 16 1% A A TARSERR,,
i e 155 55 A6 % A B BKOT, G M Rl i i e T Roxt 55 8h
LN T LM, BRI, JRET. R EE g <&
AN NFEBISE 2413 Btk T B4 3R A0 R 74, 3 A — M N (K10 5 T A AR HH ) I X

49



HAHEONTEM B IpE. 7 AT AME R 5T sl 2 EON AL “ BTN
HREHRIE . BEVNETFAMEAR G RATE AT RN BN, A ALsF
A BT S O B (BOYIIR) DB B & T IR ? 57308 I B 5 5 1R
DR A 900 FH A I 3 BB D BN 8] 1) B8 S 0 B, NS Axt e JF e 4 I H.
PN BALAE 57 3 E R B IR R SR 57 Zh U5 PR SO 858, S8R BN 57 3h H i o
AP HI DT IR ARAFE A TR EEml W, 57 33 78 T A5 TR F N i T
B, 5 BRI B8] 1) AR X ), ARBL T A2k XN RGP B e
By o FHI AT T BB LIk AT SR Y A, 0 PN A2 AE 577 30 25 o B 1] 1
FOa 5 IEH ). TOISRENEE I X0 WirE 55 3% 55 3 & Rl g R sl & LR
I it 4% R I ARSI 58 S 0y DASOAT 2 B A, i N Bz T e 1 14
T3UE, AFEATREN, SEEE AN T UG B B0 R i Lo oy &2

e, NI 2 DR B+ = a2 3 IR R 1261
T GEREBEER 112 5) IREMER AT (2019) 6 51 ar Ll 1 # 2] “ A
ESJINE g S BNy S ey R B i e SN R A 2 o Rt 2 o v
X =R, SLEFPGERS T IR WirE IR E TR E A AMERE O 2
T RIEE SO T, R B AMER B, 757851 B BUY Rl ) 82,
SR T 2B AMERIARAE, BN T N BAL A B

BT SERRRAE T =, AT B 15 7 LS B AE [ 5= 1 0 B A 10
WE, B mliE S bR G —, W N AR SRR AT Hh 75 ZEOQTE 2R AR X 1
W7 AAE, SR R S AT A T AME I T 5

T [RIBEBRAF D KRER  CGEE. AZESEH) £, =8, BPEXREFE , FEAERL P HRE 2000
FiR,% 118 W,

50



L RESRBENA THRESN S



2009 4 4 H 20 H, SEEHWE TABCE 2 ok EX Sefein b D PtaL S E i s
N, ASEEERRR BER A SR L EE, W E R R R R . 3£
HESREDL 9 H 11 HEAX EAE R R SR OB . HAr, JEH
i R EN 40%0L B, Bl SR AE AU R, R R E S L 12%
IR RAC IR BE. A NAGTE, S UEEm T ER A 10 75 TR 2 BI520 . it
G, ARGE WTO FEN, AHOCHE ZXn] AR 51 S IR0 %, RAICEE 2 — R
FIRIARI G o X — X T o B L S0 S 2 I B H BB [ 57 50
SRS FERVARIX —F 4

—. HHMEFTRAGT RN T IEE S RE KA E

&R 57 3 FINLIR AR AT PR SR A 2 M 9GE, — =2 BilgseH
2 SR AT S H, H LAt 578 & Ak (R ) it B e, =
e Sk [ T AUR BRI E X B 57 3 5 R SLVE AT A4k 3T IX P Ft,
FHEMBARG T T — A1k, ——%&. B RAIPIFPET .

XEF R H A, WE R A T AR I A T AR AT IE
HSIEREI, ElSREE 8% 7 S AR, 435I TRk — K
5 64 TR AL, “HATRMMAKS H, WEMEL TEW” . HEEXR,
RSB EEEE TaAERN S =0 —. REZEHEMLMATE SHlEr—
WU ARCET IR 9k, amiE “ RXOR AR ERARAT B 2006 4 5 H 15 H, TAH
Ry (RAEP TR B T) WCE, Ron “ SRR FK ERURAIL,
ARET RAREEM . ERILE LTS, PR IERE, (AR 2B Al

B, BHERE (EaREex) 2010 51 #.

DA B EREO B DEER ST R, B (R R 2006 F£5 H 22 H.

2 AEBR TR TERNT NN, KEZE T, 13 BELS548 500, 1/3 & RENELA IR,
“MRTH 173 WHR s BRI R, MECVREA . bl e R & [F FIA S, k353 1A%
e LIRS, SR —MA.” WX, Th. (GFahaRE: s maE) 8 ChEaL
XY 2008 4F 2 H.

PR, B\ RIS FE X B IR A NI, AN SR S A RS R g A
TR E WG HTE . RIREAR S WAL FEERMSUOET, FEFEERMS UL R AL HE &M 7k
HEe WHRE: GRITRZEMES G FE SR UAAEHO), # QEmFR) 2006 46 H 24 H. Bl
ME—IC TR O A MG . TREIES: CRBE” 7 AR, @ (iEERk) 2006 427 H 11 He.
5| H http: // www.labor51.com/ news_detail.asp?ld=785, )5 E 7 SME KA K S A WHLH MAEE .
PR GREUEIE T ST sh A REDY, B ChEBIEE T 20064 6 A 14 H.

52



ik, FATRA 2 DB T IR TAL 2 E 4 MR I 58 o 7 "X Ll T AR R 21
AL ERR LA 582 AT IR 1X — M BE X AP BEA T HE 57

StF e E R, RE RS AT TR R EE PR . F LA “AE
BRI & BB A7, “BEAR BT 05 AT LS [H K&, 57 7 A AANAT BL 7 “ ot
Frp e Lo, TEXNWER, 7M. At 557 TRCA R, Nk
A R, REMFNEHFmAF 7 "RE R EEAAR I 2 S VRN . “ g5 KU 4AT
FE2E Loy b5 b [ e 3Raht R e 7 5 R R Hk i 56 L2t vk Ve, T
TR T3 et AR TN, 48 T E T RIAOR, E SRR s
PABRTANRIECH)” * “ =R E kg, —REBE A WBREIT),
IR S Y I R TE (AR A

LS I P R A A O A SE A AN R I o 22 3 R — B0 AR KON I A 1) —
AL IR S, T I — 3B AR IO (R 2 — R S (A

AT — R FEM S, 2006 £ 3 H 20 H, @EAKREBZBSHATAHT (L
T AR NRIEANE 57 5) & RV (FE5E) SRR = WA A1) (BN TR GEAD) .
CEnY hFR: XA ENKE BRI LE RFESLEN X —E R,
“EHHSERNRBEA ZRIFE, RaREEN.” GBHD) FESELER
NIEREZ 55 (R NRIEME 573 & TRk (%) ) i, TECR A&7
AR I A A K E BRI E N HIEATHEER WA 2 E AR EZ L
WRFEALE . RESER N —H RS, BERER P SH, N2 TR
PP . FilgEEEBSPRERMER AR, MOEB P E, B EE A3
s E AR . WUERBIALE R — M H K IH, MATEGE K EERR . B R AT
FHRFRE I, AATLLE CHI4 ORER T B W, TR RILIEERT T2 1R,
#R—FEF R FEE . “ —DEERAMHR, EAFRIT, gl ik Nk E
Prog, MABELE I B S 7. 7 SEVERHT B — DN EER RS ANEIE ST

T =T CRAEIR TR G AL T, B (T AHRY 2006 425 7 15 He

S (hEITLETNEHIEE EETSMBKZR, 2T “SMRFE THEGEREK” 2 ), & (f
= ) 2007 46 H 11 H.

TOERVIEATIE £ T SR ETAIGERE. ) 2007 455 H 23 H,

http: // 122.152.189. 243/ china/ 200705/ t20070523 543112. html.

8 Xpps. (PETAMITEEMESMRTAY, 8 (EHAK) 200745 A 24 H.

O AHE: (PR PFEIARNE), | (A 2007 4£5 A 24 H.

0 SR, (— s A E S AR, — KRR E SIS TR ). 2007 4 6 19 H,

http: // www.cnl12333. com/ dissertation view.asp?id=759,

53



BRI AR 5K B SRR R, I AR T R 8™, AR SR v E
VERIRI, AN BE T B IR . “ AR AESIVERE I i AR e, BURSR A
CHE, LSRN TRESLERR KNS E, REMESY . "ERRE, £
N2 EE . BERKeT, AR BOREZENER.

e — RIS, 2006 410 . 12 HSEARMFE—LE R F I A B A A i
M EGE5G15, AT S Gt v [ 55 3h & [FiR 5 R g T T ABURIR R 1) 263K
RN SLHF, WE DTS L B BR 1) o [ T NGB BOM ) 56 2 ] B ELAE PP L 73 A 7]
CIESREBUFEA TN AEL T, IR T RETAARR STE0EAR A4
P A ) L, AT A S SRRV A& BT T, 42 IS [ T R B it
o 5 B 206 R (157 3 Sk TR, — A S IE LA E AR SNE
M TaHL, R E, s RENSRESNITRAERES), EAAZ—IE
WHATED, TR A I PR B E ERAT N, R E AR 7 A AU .

N AIEH 5 RCE 2GS U 20— R PR IR REARR i (AR “FE973)
G FEERDE AR, 57 B0 KB EEE IR Xt pt, okt E LA S Big SN
1L A — Lk g 7« B B AR I AL s i BN I B 5, B L
SR P57 TA e man; BEASERAMNET 2B st RN, B
I bRy T AME S AR b B LA RS [ AT 7 PEEAE S — R sy
B 5 R B R ANEAE IR 157 BEOLVA TSR, Pl o7 BEiligR e —sese i SR LAY
NS SL A 5 R P 3R 57 B S FE AR 458 . BRI, IR BN
LR G R B AT — L [ B B RSB R . D7 BEXT PR A e, Pl o7
B —TREGE IR 2%, WA SR A T LA N BAALIX — T R 2
A2, WA IR MBS T, WRAEEEE RIRTIR R, T 57 3l AL
Ko ANBALAGREIN . HSE, XA B2 A A .

. KIEBRIAR, ERKIETRIA a?

FEEPREGR . KRR, BOGRFAARM BB LR, HEATHE V)

RN AR SR B ] S S A 57 B R RIS, 3RATT AT e I8 MR iR %

AR ORI R BB EARE W), 8 (hEEER) 2006 45 H 18 Ho
2 OXSEE: (FRDISNEENE), B (FEJTEK) 2007 465 H 24 H.

BOpit. (GOEEZEZ IS B ), (RESEHIZRE)

http: //news. sina. com. cn/c/ 2008- 03— 04/122915072680. shtml.

WOSEfRAE, (FRIEIEZIE), B (HESRIEER) 2009 45 1.

54



AACE A, R 7. ARG P E RS LE, AMEEEK TS5
] ) L AR 2 AN o] RE— 250 w2 S I B 2 5 v Bl 53 ) S T 2 (A e B R
n5EaE— .

FERHE S, KEEPRRE RN RER T, Ml ERSEE et
A 5 ) SR R e ARAR I A A 150 B 1) b [ Mk F) 2. 2006 4F 11 19 H3E
1] [ B i b 2 53 2 57 3l 5 3K R SR R 2 DL b B 57 390 il 8 (AL i)
FIE T 3CE . 23K WSRBE MR, “ AN e 5 80/ 22—l HU
MG 7, — B “HME AR ER B R I aris 7, BB T IR I
SEAS R AT e T LR E R SRR SR AT BT AR AR AR
TG RNLET R R, T “ERI R T E A S AR o, AR

BT 2RAFRNAERRZNK, AT HEHAFKRAFEN K. MlAFEE
FERIANE, VRS EBTE KU, M LRI S X 5, R ol A% 5
Rt 5, TEVR AL 5 R RS K Ul — BB SN BERA, fh 5 1R 55
BRI SE T AR B E A, oAy Bl R,
fERF 2 R REMEIEINBLTE, BT TAERRN SR E A, st AR s EilgSem &1
N E SN SRR =, B, 25K ARSI R R A 2 S i R B A o
H o

FERFETEK @ LE, FEISRELRNERER. (BIELHR) 6L
G B + BT SAR AT P E B A A AR “ NN SR . B AR
ASER, RE T PITATSERIHE ;s IR AR, P SER A A = ks
MRZ — AR, PrAERM AR TR, SRR RS LadH g w3
BE R LA 32 SR 2 A Y r L A S R 2 K — B e, BT T AN M e 56 [
AN IR i 58 P S0 i [ 57 Bl 5 RIVA T 36 B o T ORGP A B AR i (125
&, WERAD AR, PrATSERI MRS A S BBk, IR BB X AR,
PAZERFSC [ 57 X — B3R, Hrh EA A i L5, RE TR O REA

Boop 7 AT RE LA AL, PRI R A AR AT . T B AR BUCE I B AR, KRR,
ANEA B MR E A IS . (ERAFEE ALY RNIER BB RE . KZI T, EMiEiTEs s
kI . ERERR, FETERE N, SRIATE AL RESE S T R R IR DA
ANEANTFRARG AT SRR, Joi 2 E P2 E 50 i 1 &6 75 2 — AN 0l 7000 4% 530 G,
Rl — SRS TN B . AN LA o] T A A 3 B R R P B AN R N T .7 WL 2006
10 A 19 HER (AL0HRD.

Ot (<HHERNESEIB AN EIEERSHRETERE), | (RITRR) 2006 45 A 22 H.

55



) “HRIRizzh”, JEmEEd “H SR, Bk ERX — CESNER” SRikiE
Wi o

i) JLE o ] ) i A R B 2 AR HHE S BR A% R D I L R, P e
AR “HIMEIBA R R BN B TF B A T E SRS T M AL, X
IERTE B R T A% M. PEFEAHR Y, KFEAGTES, EH
WE BTHF . MRZ —ER, AR T, BOMIIBAER,
PUE T A SR A% R ER S AR B E BRI R, MR E e T
FRMAEH R ENER, EEFS—BHIER “ARRS 7. EEX—2 L, PEA
RAIFIZETE—E N 5 L B SR a8 —8uw, wWER SR 5 AA HAME.

1E 1979 FLRTI =140, pESHFEAR LA THEERESZ S, FIF M
HoE oA R, T AR BR T A s S e B2 5 T, ARARAS B FH A1
P BT, BT 3 g i = A AR SR O e R I — T A
[ 5, Bt 2855 1 A 5 A AN T LA S T3 2805 (R B e, b B K H 2
JA A EREAR (4 B i S 2 — o E 1993 AR, B SO LA RS R R R
2001 S EAI WTO LAJS,  APRTRRI R KT 5 2 7 6 4 58 SUGEE il 3%
S SERR I R AL 500 123570, #Z 2005 4 5 AKX, 4 Rk LAk
I B4 525378 A, SEBRE A A5 &40 5844 1235 0. "ATRANEL, HHESEC
ZARFF 20 Z AR A K TG R« E A, 2 DA E ORI O AT
(K1 SXPOT SR FF I SRR ST 52 L B b H 51 2 (R A5

EHBERA S S, KESMHBUASA T BSFIREIEE, EXEEGRE
BRI R C 2R IR K A IE T 5 5 ) RHAL . BN L i) 38 [ = A )
bR ANl RS BERAAA S SR IRAT A I R i oA, SERE Lo
eI, RER SRR, ST OARER IR L — 2k H H b
GBURIRO#, AATHE O R SE Y < AR . SkbR b, PR
5 [ 7 s EHHRIE NI S, T IS L HSUR AR B E GO E A Ay
B, TEIEIOOHEEESE T ARG xR G TER 2 UFERIE T £ EH
BUA I — ARG &M 557 TN R T PRl 4652 5 i K )& . 7 “ Bt
T 2R, CAEE EEE R HE L TR ST — AU B AR . o E

TRl (FEIRRE), dbat: REZAE SR RAL, 2005 4ERR, 5 144 T,

56



B B T 36 [ RO AR BRI R 2 1, 55 Bl I o 2 4155 e — P Bk 22 B R [
SR PR 87 S R ISR i, AORAPSE DN DAL 2.

MR, WAIARES KEER S P ERF SN —SE. hEERN—METFRE
(RIS, 23 AN ] J8E Gt 4T 0t SR8 B0 R0 67 5 O3, DT 51 KA DR 57 5 Ak P 2 )
(152 G SRR R . FEX — IR AR R, SRR PRI R O BRI AN T . TE— T
AT, HAMEWRSFEACRO P, RER AN M SRR 5 R £ . R
TR — RIS REPRANCEE R TIXMEN. £5K, FE L, LHEEH
ARARRINK, (AEHR G EA R B, X e 4 5

=, ERE “BIMEFE” RS AR AR

IR X AR % 95 WK 26 E AT BUR 1936 5t “ BURMG WS IR T 8L e
BATHR TAENL 0% T A B il Pl ” HSTR U, At R L BT S (M
IFF, AT RSB R B T SRR A SRR S B . IR R 5 A
A I S TR IR R A DASE i, B R4S DA . AR, 35 [ — R K A
FEPEH T B LR BOERes, A

£ 2006 4FE3EE ESEAAAJGH 2006 4 12 A 8 H, EEFE Lynn
Woolsey (JIMIIX), Barbara Lee (JI/HIX), George Miller (JHJHIX). Barney
Frank (R [X) DL A HoAth 28 44 A i e Bl 53 £ HY — T2V, IR Gent vh [ 557 5032
B IR LN R A ORAP 35 T 8 s 8 TP S8, IF At — e S 1 A ) AR R
AT TE o ] A BRI BR A o [ T A B R FAT N o X DRSO RS T — A i)
A7 @R, ATLVE HEEXEBER AL, “ — A BEeH R RN B 57 Lig
2y B FIC M A e 3B T T IE B2 X 0l TR B 3R 5 50/ £ L2 5 R
Je A ik,

WAk AN ? — AN AR ERST LS 2, 1E 2007 R K TN
2 H I 55 5 ) ) AT ELRE 2 53 R R ER ) — 30, 1SRG IR T 2 3kT7 L

BONE (R SR E ST T, B (FXE) 2007 43 A 1 Ho

P E A HIRRTE “2007 Eh [E KR HIRMNE K EFH WTO HEG @ EMIT &7 AR ERSWN. 51 H (R
FIscHid, 2007 %6 H 11 H.

0 SFE. RN (R A AR S —— Rt 4D rh R TR A T E KA () ), AR T AR 2002
SRR, 2R 485 TL.

M (AERDT TG ANE G AMEAE S P E R s e R S ) (1), 3K http:

//blog. china. com. cn/so—cial justice/ art/ 336095. html.

2 AFREE TIRMG (Global Labor Strategies) /&£ (AEZ A 501 (o) -3 WIET O, BEITIRME T 45K
th R G F5 TR & 0. GLS i THEFEL R, FaELT R, 55 LRR ML ZK UL EHBRR

57



4 AN N B [P SN TN ERVAS [56: 5 S ESPA RG> - o 8 FIDAEd VAR
BT AIRBUR, WO RIS S BRI S—%k. WERBE B “H
GBGR” B “I5aiat 7, BUE NN 2R 7 Sad ok . i ZARFHER #1 B thse 45
SR 57 Sy BE A2 RO S H B XM o SXRMRR O “ fT AL B AR SN 5 SRR
JeErh L XA B, i ey R B 2R 2 AN AT LR IR D S SO A, 1y HL Al A
A B NS AR, 28, S0 b [ 55 S A s e 2834 7 i AN T 75 [ 52 5 (10 KR o

B S PR — 2 M ORI r [ (i 520 L ) iR R A B Tl ALY S 70 3
L3R b E 5 ThRE, R RAREE [ bR ThRE, 488 S5REZERE. R S
s E AR W AEAAEOBA, S SAN RN S, E Yt R R R
IR AENS PR PIA, WS RECiE S I 55 TORDL . R B b [ “ 304 (1 8
AR, MR T AR T, AR i R R TR, IR
JERIE A2 AR S ] 14 [ 5 kg 1) o

WE RS XS LRI LUE B, 72 3 A8 TR 0 1 [ 508 e SOy s R 2R 28, K5 1
o T 4 B2 5 4 o A RS 1] ] P9 R 57 B R MBI A it A, AR & AR
A, HRA R SEHIE PR PR, smil b E NI gt . — R AE AR &
R TN “ A5 BN RO 7, A BN 24 950 55 2l el AR gl ], BISEE 55 T 5
57 TAT IR AR a7 T 2 ASE L 57 TOOBs R, 4 v [ 57 A 4% Al
T AR E s AR R E BURF AT, SO oxd 56 Al ROE D, B HTISE
Ak Ny TR T ST AT S R AR A aa i AR B 21 IR E 5 =R ik
Ak 5 D7 TR 25T, 585 ml R TR (Wal - Mart) A15E 8 H]
HLES (GE) MRS HEPP (O, H5i85 2 R B8R SONIILTT ), IR 7 B R i 2,
HERM AL R B (7= A 75 F, BN 2R n] Be g e 5 [ 28 =] 42
AN AAF A, e At R TR A P [ A B . LRI, Pl BB BCR AR 5T A TR
LA 5 11 [ 5P 2 RO SR, AT s o R N PR JaK

FERXA g, AT BRI TP R BT Ak, — R EROR
H (Wal- Mart), —ANEREEA R GE). A4 ZH T HIX Wl ?
FE I, USRS F A BRI R I — ML B KT8, eofs 2 b E A28 )\

SEFAR, ML, BUNE RAEEBURN AR 25T A 0] BLE 4 3R 5F A Rz 47 i 7 11 g A0
BT, XML A G o — EEMBIILSE. WP RRHARL T RM A RAE A

58



Ao ekt 2T GE, 2006 £ 5 H, GE AR/ EFHFKFEWHATEARR « H
M /RFFAEILRUEAN, 4 GE BRI —FE N I 62 143€ oM 2 101 /43 Tuh) “ 2%
AR HRIERERES).

O BRI (T R B 2 R TSR R B X AR B BUR N SR . 2
— LR A AT SOAIR B AE 2005 4F 5 A, E BRI RO R A
525378 A, SERRfE AP Bt 64 5844 123€ 0. “HMHE 2001 A WT0 Z )5,
o R IR 65% R0 S8 FE IR /e ok B T 36 AR, A B ST 55%k
ANR AT IE XL E NS IE 5T “BUME RIE 7 LR AT
M LAENLTi% T E . 2R, 7EREARE, ABLE3d [EREB AL 2
AR, AR T —CRA, FE E . B R Y R T

RN ZE R AILEE, 7 REBR AR PR R R . ARG 26 H e i JR A 1
Hey, #2006 F 11 R, ZFEREXAEE O 530. 358 1243<7T, #E DAL E
2635. 844 10370, WiZimik 2135.486 12. A BTRIR, M 1994 H£F| 2004
L, BTSN G eER I, EEGERE T 330 0 TIE. R EIEAR
B (157 B A R A SRR SA T IR SR 0 [ 22 R BT B K 320 (AR R,
XREEANGIF T “EHER 57 MO R B R kA A e o
55 B LVFIEE— AN GHURE E] P 1] 8o 3 2 0% v ] SR A — AN B BURR I X 3 i
Fof ik 1 o 5 TR Pl S S BARR R 38 Pk % R PR S it

ERARFEME =T, PEAZSEFET R T B ai iR A )z
SRV E 5T TAHE T At RS ST TR 2 —, X IKIH 57 A ik,
ARUFIR, #ok A R ARG R S XM ES, T2k rE B e
I bRy T PR “IX 350 ASZIEAL IR — BLAE 3136 [ [ 23 KT A1 43K 2 7]
FIPAAT BRI B, A 36 B AT S (0 55 TR AU A # S 5 -7 “ IR E

TOCARERE LIRS, NE N AN TE P EFINER AR EAFEEY (1D, http: //

blog. china. com. cn/social jus—tice/art/336094. html.

YO CREERA R AT AL AR T AR, 8 RERYET) 2007 46 H 5 HUsE, http: //
www. wyzxwyzx. com/ Article/Class20/200706/19249. html.

B oEYl: (FHIRRE), T EZE S REE AR 2005 SERR, 5 144 T,

0 GrdE. MR (b E )R —— R 20 P R RO ES T E KA RE(R)), AR T R 2002 4E
Hi, 28 485 T,

TONE (RS G AMEE GG ST T, B (FXE) 200743 H 1 H.

BONE . (WHE G MEE GG ST T, B (FEXE) 200743 H 1 H.

¥ (EEEEATRAH S L WAET AR, 8 GFERMER) 2007 456 H 5 H, http:
/Iwww.wyzxwyzx.com/Arti-cle/Class20/200706/19249.html.

59



FEARUCE AT 148 H AT T2 B AR R AE BA S 2008 4F 8 48 K% I — A 2
R 3 E R SEIE LN T b L Y SRR I R TSRO0,
| LI RN 2008 SR GE IR R — > T EUGHE, A B EARAITRE . H3KE
LLS7 GO DU VR BUE 1L H 5 SCH BEARR PN, 22D A5 E S Al X R AR
R s XA AT B IRBEN T 5% FE s X e Be i U g ARG, 518
BEM .

VO “20 —Fm e SIS 2 KT & AN I R 8

TERSRE Lo AR RPN ARBIR G E KRR = T Ex
VISR AR TR AT B H R . “ BARSEE A F SRR A FR B, DY
AR EAVF LSRR PG . EARIATAEDSHE B b N RAESREL, AKX
G 51 BRSE 2 7] BTAE R T & AN EI A ARG . 7 TR BOE R ARE A
B ‘WP EANREFSELR” ZRTEL MEEGEAT A AARS 717
& H K HSEIX Bl R B 1 508 Rk ARSI . 5 [ R 50
Ny BATAE R rh R <97 B0 pr”, i H 2R A “ B E AN RA
WAL AT o5 Pl” AR T EATH BRI B EATEE, A Al RefE b E
BRE AT A AGWG 7

N T SR ) A ], SR I — B RS A A N AR T SR
RIS AL AL, A 58 BE A S 1 o 3K 8 S it 8 AT AR A 9 — ot 22 K i
RUNLo UNARAELS — 2% “W AN IRBOR, M5B e 25 S BOR” #& 2 K i
RIER—aks AR I FT e [ 1) 520, 1) At R R A ) L R S ) A
2 RV E R B B 5K AR IRLIEAT NASIRAY, JTUH 2 KV B R T8 i e X
JAEIN: 20 0 8 FYLLASHEMS; X356 F e aRk o m BEAT B R ER
[ 55 3 /T K oCHE R A 5 A B — e LR AT 7K S R 55 3l i
AR 7 5 AN SRS U s SR E DN ORCR s SERRAR B ) B4 s 472
TR ENERERFEL. R0, FE R \AN A, 5 2008 F9 K [ FE 5
LIS EA R IX-EAIATES T E AN BTk B RAT A 2

J;RLAI‘
AR

o
P
f

0 (AERDF T B ANE M50 S TR E T S S RS HEE D) (2), http:
//blog.china.com.cn/so-cialjustice/art/336095.html,
UMK R E LSRR R, 2007 4E5 A 22 H,

http: // www. singtaonet. com/ chi-na/ 200705/ t20070522 541444. html,

A ERTF TAREE %G http: // laborstrategies. blogs. coms

60



Ho—, ZAERRSE AL XS [ OGP KT, R S — 28 NOT KT, Ao K
T G D7 B R AR 7 1 oR 55 Bl R R K RO AR R SR R
AR —H oy T E A F I A LT, I SR B BRI A w AT IR E . 2 )
SR B v 57 B 7 T 2 0 O B 1) 5t AN I b i bE — e L PP X o 3K — SRS 2 75 15 5
SEREMITESKBAVAR MR (R S8 B 57 30 & R SR A — R A, Al
o2 24 5 R HATTIR v B ORTE

H—, EREESEEgAM T RER PR “HEE GFaiaRVE) 26
PR AR (0 DRI F i, X 816 fl A T 57 L e [ KRR AR I, B ] 1R 1
i A B RAE AR R T AR BB AR Fy () 7 A5 B8 s o i
FHCEFERMRPH ", Wi R oy sh &R, Eildt. TR 1R
H, BRAEEEMYALAT, FRFHE2EER B WREA “IRUERICEE R R
et 25 I B BOA X B SR ILAE SR A A m s, EORAAT “ SR AR AR AR
fifRdrstit”, SAE . AP, RN SRS E VAT, FRIEH
g E N R E W B E N RS L7 R fa ik B ST — LS 4L
TCVE AT 157 AR UE o WA I AR A S8, o A s AN F OB MR RSS2
APE T TS RIS R o XTSRRI ST RE “ AR AT F17. “H
LS BT B R e v B XA 157 3 SR AR BRI — % 7.

o, (R R A HARORGE, “ AR A 7 T2 R 229 «i#4% (Anna Burger)
TR, BEARTSEH EANPERE G, (Hl DR = PR TR AR e . iR, e
P TN s AR BBk, A N BN E K A m 7y, R, i
T EE, KETXEARNME T AR ILE, oy E 223 1 E 20 A,
WO EGARIRIE RS “ ARV, KL a5 E LR,
“ERH R SR Tl Bk Yite, T E DN TR A T
PRI E TR, AR B R AR PR TN “ —157Z5)
EEPAEIGE, RS IE B EATEN 7. AT R R AU K7 A SE E L
SRR, 7 MR ERT N 2 L. 1999 4, RS EAEN

O ERE (VEMEIE BRI —— I WTO XFERE T afgm” BRI T EEM ST, (T
2 552 2001 4E4 5 .

MRV E T S SR E TSI AR, 2007 455 A 23 H, http:
//122.152.189.243/china/200705/t20070523_543112.html.

3 (. (hETAMLEEMESHA TN, 8 (EHTEEK) 2007445 H 24 H.

61



APl I WTO e T s Mg ), 3¢ [ 2 UKL Mk TN RITE 23775 B
AT, SOHE N ARy I IE AR 57 R IR A ) AR A T
IRERIAR 2 AR B Sy Heh s TSR T i “ WK IR AR AT LAZT 3 &
FVEAAT AL, W E T stRe vk T Sk, PR, XF 4238 5141 44 MEE N34T i
A 24, 30T U, PR SE [ [ S R 10 59. 9% Ay
O R EH AT E. R 5. T2 V58 o EAUO A SRR A, “FESE
], o DB A 2 5 B B Bk . “BRUKZ IR 7S “UIOBE AT AR ™ AT RS2 3R
I — TS I

H=, fEREEEE AR RS A B 152 [ 2 — AR
AP AN GOODYEAR, /R A&AF. GBHIHR. M 5 AR — & 8 — i i
YB SR A E BUMF S, PAAI 998058 2 Fr ik 5g. 7 56 [ Lo fE Ui eI
BRSBTS Mt LT A7 A i) — 5, R R R E A 57 sh & RIVRD 7
“HE St T AR E TaHAY e EEO S, “Iit L) K5k
—AEEW SRS, R IRIES SR S HEER X AR AR S, R
TSR fok— L5 S ] Al s 2 RE M A8 L P TS — S AT B PR G A 2 A o A 3RAT TR 3.
E5E 53/ E1oN1/41197/S Rl 1R R DVINNGN P o i/ 3 i S R /AT K1 I AN i i 1 e B

HVY, fE55 SR RE T, B 1 57 ik o BAR FE NI GO0 S R
By “CHMR S FEE I aeREaR . HILAN, “RAWTO fF v A B AN
BOM, A DIEFERN, BT, HITEBR S, Al SR LK,
(EAWR) PRI, TARE R Y. ATIMANTO, R ERZ X R .
T AR T AL, R TN 29 e 2 TN B 24 [ B R A F
TNEJETT BATE—FE T, WA DG T BN MATt 2B AR LS,
Hh B AT b H S PR AR TR o 7 57 BT JE ORARAL - - ST PR DO
SR, A UG SRR, RIME R A T I AR £ 1]
ot % e b [ X ORI LR, X A7 BB AR AR (3R ER U, (et RO 22 57 1Y
K&, WU AEANEX B ASME P TR . WAL FH R RIAE, TR

T e Wh. M (EEANEABTEDY, B GRERER) 2007 45 A 25 H.

Tl (FIAENEY AR AZSE TR LRI (R E T RAERTRBGES S (S AR
i5f4=) [DB/OL]. http: / / www.blogchina. com/ new/ display/ 152458. html.

TOEEEE: (A RYO IRk EEIEMRR TAFRR) 8 (F—UEHM) 200644 H7H.
POESM: (A ENLES R R EEE LN A N ) B (L) 2006 FEE 9 .

62



TCRATH I SR BRI A TR, B AME B, o N RO
SATER L. @A T ER, BRH AT . 2 A MR | IR A D
S5 BRI 2 — B0, T EAAZ B2 RR B 56 EIE AT A s R H
T RE I A i B 45 5 [ N 25732 o DRLIE, 57 BB — 77 K 2 N R JEIR 7 ) 21K
b eIk e Xy, “HRB TR R AIE R, HERA A et
77 LGSR, AEMRA. )G, REAEHE . ©

HA, B 1B T i E b, 56 E T 08 iy | E 2 Uik
Xt BT ] A 56 BE Ak A I AR DA R 5 R T 2 14 sy E A% 4 0 I A2 I R 17 5
A JE TR o I K 2232 X B (LiuCheng, 3 %) U, AMRIXTHNE
B, SRR FERNE TP EAE T e, X
SN T SR LA Ok R MR DY LRI 1A% Bk TNAFIE ) R RIz s 7
Yo RRFA F R UHLESE FE AL A SRR o A A

MEEH EE, & FAEGE AL, ERARE A E KA “ o7 BExtn” Ll
Zenk L« RN RAERFEL 7 NTFBL AR E RS AR A BB AR
51737 I HEL, IR —SERAEE, A TEMELF- AT LA 25X S8 AL 1 o g 5
AR Foe b, B—SHRRE T RE AR SR ST B TR AU AT Y, XA
IR IR ) B A5 1) — R o $155 D58 B 7 38 AR B RS, Sefr AR %
bR T RRSE A RIREW G A, HX - RE BRI, “ i EANRAEFSEE”
N2 2455 BB NRARRE BEA, (R BEASNIEIT, 57 25 A 45 B 4 g2

FE5 BN A FSLER R AL, AMERBOAR R RS 7N “wm7, 8
FIR MRy, FARAH) B 2 A5 246 v b 57 sh AR e, AT A 53 A [,
LIRS A [ PR Sl i o S5 ] 57 BB — 7 B B e 2L 2R 20 YR SR [ 2 0of v R ) 59
RIR A, CLBE e b o7 shbnite, fRIPSEHE DA TAENL = o X EES)
R BE B v 57 TARHE, MhATT 8852 5 BAMK . RS2 5F 51 5 Ko ] WTO
B FERBE BE R R DML 5 R 52 [ B ok AR 2 B B R B R o, P Se L Z Al AOARA
BRI G, RELEVIRRRARSIPL, £ E AR 600 733 H kT

O e, (PETEEFMHEIREEEE TSRk, RANT SR TRAREK” ), # ¢
E AT 200746 H 11 H.

(R EESRA TR AR BRI T AR, o (FEREF) 2007 4E 6 H 5 H, http:
/Iwww.wyzxwyzx.com/Arti-cle/Class20/200706/19249.html.

2 e (PETESEFMHEIREEEE TSR, RAT SR TRAREK” ), # ¢
[ T A ) 2007 456 H 11 He

63



NG WR GE SKRBHKIN N “B) 7 AR, BIESEE Tooxn h BT 7 U51, kAl
IR L S ot o [ 2 A AR 22 22308 7. P ERCIRRF R SIESE 1 XM it ik

SR o BT N T A R R AT Ak, gy T AR
A R SE TR DL BL 2 o TRIRIGIZ LA — B2 R R S HE VPRI B, IR 24t
PSRRI T EAME, X AR ERVE 2 B K19 B e B S Al, ErhE
YT AR 2R JIAE SO R B, GE A Ah LA M 3R 4 & B T 57 3 & [RIVE Y
BT, MBS EEITHIE 28] 7R EASRERET. "IRSRESH, R
IR EA RS\ 5 TR,

FERE 57 3 & RINLIE SR T B PRt 2 BT PR A W2 RUER, JEHE 23K
INTT BB GO LRSI A, R IR 5 SR IR R AR AL AN, 3RATTRT BE
IR 22 KB RN, RAT i — B K i T, A4 REE H 4
o 2KV E R S — KA G — Sk AR E, (HEER D ERE R,
CAAS T FHAS 2 5405 T — 5K, Wi, ANk, #2208 —sKpuR ) R i,
N AR B JE —okp, AZURBEE R AR, g b, 5K 5 ke
SOMZ LEAR IR T4 S W 770 i RBATTA ST B3 B SO0 Prix p ok £ S B 4 it
AT EPRAEAE, BEEE ZIZ KT . #FEN 5730 EH A% B ML AR, RAE ]
At 55T I AR IR 4 fi

#2008 43 H 25 H, EE R Z MM AEE FIESERT FLHL PolicyMattersOhio(fEi#k PMO)E AT 1 (44T,
WTAE: BT E G T AMTAERSE) MIRERY, MGEEREITHAR T EIE - EREAERAH
DURPRIE ZEME T A M. S FiX—# 3t GE FmTa12i. HHEk s ARERER, 6 MAMCSK
BITE T M EMTAMFFEEBN, 6 GE MtsdE. e, MENES. PMO MR FEHEH (Zach
Schiller) 7E#:% (F—WEHRY KUK, SXHMEMEHKZ —EFBERZEN TARES 55
— AT REAT I A7, AR R E L M LA S . “IX—8 372N T ik GE A WREAT % A, M
RENEFESEE, EEESH T T R, AN IREERIE . SR B E W E A ST
Bk, "EATT NN, FEERFEN GE HBEE, EI LA IZR A&7 R (F65% GE JE17]
T % THARESZFHD), # dbFEM) 2008 4 4 H 10 Ho

64



Htlk: EEHKTXE A KISSSIRGF KBEREEC01E

Address: 601, South Tower, YinTong Building, 988 Ding Xi Road, Changning District, Shanghai

MR ELZRAS : 200050
Postcode: 200050

www.baohualaw.com





