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Labor Law News
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Close Look at New Labor Regulations
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New Regulation: Minutes of Judges' Meeting of the First Civil Trial Chamber
of Sichuan Higher People's Court on Trials of Civil Cases Involving COVID-19 Infected
with Pneumonia Epidemic Situation-Issues Concerning Trials of Labor Dispute
Cases Involving Epidemic Situation
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Case Study: Research on hot issues in probation period
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Quick check form of payment amount during the period of social security reduction and exemp-
tion in some cities in China
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The way of labor management game -- Also on the viewpoint of "strong capital, weak
labor" in labor contract legislation game
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Abstract: The General Office of the State Council recently issued Opinions on
the Implementation of Measures to Strengthen Employment Stability in Response to
the Impact of COVID-19 Epidemic (hereinafter referred to as Opinions). The Opinions
pointed out that it is necessary to thoroughly implement General Secretary Xi
Jinping's important directive on the overall promotion of epidemic prevention and
control and economic and social development, accelerate the restoration and stability
of employment, and put forward five policy measures.
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Abstract: The State Taxation Administration recently released a new version of
the guidelines on preferential tax policies for prevention and control concerning
COVID-19 Epidemic. It interprets 17 policies one by one from four aspects: support
for protective treatment, support for material supply, encouragement for public
donations, and support for returning to work and resuming production. In the new
edition of the guidelines, the second policies for phased reduction of social security
and medical insurance fees, and the third policies for phased reducing and exempting
small-scale taxpayers' value-added have all been issued, and the contents have been
refined, such as the taxable items and notes for public transportation services, living
services and express delivery services have been added, and the list of key materials
for epidemic prevention and control has been supplemented.
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Abstract: Recently, the China's Supreme People's Court and the All-China
Federation of Trade Unions jointly issued Opinions on the Pilot Work of Diversified
Labor Dispute Resolution in Some Areas (hereinafter referred to as Opinions. The
pilot work of diversified labor dispute resolution has been carried out in 8 provinces
(autonomous regions and municipalities directly under the central government), such
as Inner Mongolia, Jilin, Shanghai, Jiangxi, Shandong, Hubei, Guangdong, Sichuan,
and 3 cities, including Xi 'an, Ningbo, and Beihai.
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Abstract: Notice of the General Office of the Ministry of Human Resources and
Social Security of the People's Republic of China on Further Promoting” Receiving
Carefiee and Safe Handling "of Unemployment Insurance Benefits (R.S.T.Issuance

(2020) No.24) is currently issued, it is clear that when unemployed apply for

unemployment insurance benefits, agencies should review the conditions for receiving
the benefits stipulated in the social insurance law and the Regulations on
Unemployment Insurance. Any handling personnel shall not increase the obligations
of the unemployed, attach and bind other conditions such as training, or refuse to pay
unemployment insurance on the grounds that the application period exceeds 60 days.
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Abstract: Recently, according to foreign media reports, the French Supreme
Court has admitted that an Uber driver has the power to be regarded as an employee
of the company. This ruling may subvert the business model of the US Company, and
the company may be required to pay more taxes and offer more benefits to its drivers,
such as paid holidays.
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Abstract: Shanghai's Major Industrial Projects Concentrated Signing and Special
Industrial Park Promotion Activities Held at Shanghai Exhibition Center in 2020. 152
major industrial projects with a total investment of about RMB 441.8 billion yuan will
be collectively signed and 26 characteristic industrial parks and 60 square kilometers
of new industrial space will be officially released. This is another major measure
taken by Shanghai to thoroughly implement the spirit of General Secretary Xi
Jinping's important speech and instructions and to comprehensively promote the
prevention and control of the COVID-19 Epidemic and economic and social
development.
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Abstract: Recently, Beijing Local Financial Supervision and Administration,
Beijing Municipal Finance Bureau, China Insurance Regulatory Commission Beijing
Bureau and Beijing Municipal Commission of Housing and Urban-Rural
Development jointly issued Measures for the Administration of Comprehensive
Insurance for Epidemic Prevention and Control of Enterprises Returning to Work and
Production in Beijing, and Implementation Plan of Comprehensive Insurance for
Epidemic Prevention and Control of Enterprises Returning to Work and Production
in Beijing and has introduced the " Comprehensive insurance for epidemic prevention
and control of enterprises returning to work and production in Beijing " (hereinafter
referred to as "Comprehensive insurance for enterprises returning to work "). It aims
at supporting Beijing's key enterprises to actively respond to the pneumonia epidemic,
effectively reduce the impact of the epidemic on the production and operation of
frontline enterprises, and comprehensively assist Beijing's enterprises returning to



work and production. By virtue of the "Comprehensive insurance for enterprises
returning to work", once an employee is diagnosed with infection after returning to
work, the maximum compensation can be RMB 1.5 million yuan.
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Abstract: The 2.5-day holiday system has been implemented successively in
Zhejiang, Jiangxi and Longnan City, Gansu Province to stimulate consumption since
March. Whether other provinces and cities will follow up has become a topic of
public concern. As early as 2015, the General Office of the State Council issued
Several Opinions on Further Promoting Tourism Investment and Consumption, which
proposed that " We should optimize and adjust the summer work schedule according
to law and create favorable conditions for employees to go out for leisure and
vacation on Friday afternoon and weekend." In recent years, more than 10 provinces
across the country have issued opinions encouraging 2.5 days of vacation.
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Regulation: Minutes of Judges' Meeting of the First Civil Trial Chamberof Sich-
uan Higher People's Court on Trials of Civil Caseslnvolving COVID-19 Infected
with Pneumonia Epidemic Situation-lssues Concerning Trials of Labor Dispute
Cases Involving Epidemic Situation (hereinafter referred to as Minutes of the
Labor Dispute Cases)

2% MEeRARERREHFIE—EE

Issued by: First Civil Trial Chamber of Sichuan Higher People's Court

~7HEE: 202063H3H

Released Date: March 3, 2020

MefTHER: 202043 A3H

Implement Date: March 3, 2020

WME: fH, OEERARERREFHAE-EZTHER. [IZERER, HFEZREFHER
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Abstract: Recently, the First Civil Trial Chamber of Sichuan Provincial Higher People's Court
formed the Minutes of Judges' Meeting on Trials of Civil Cases Involving COVID-19 Epidemic
after special discussions, extensive solicitation of opinions and adoption of the principles
discussed by the Judicial Committee of the Court. Among them, provisions are mainly
made for the payment of wages and other issues in various situations during the epidemic
in the part of labor disputes.




S

highlights:
— LBHAFESA
Salary payment

7l gl a BB VEAIX 20 JF B 1 R 31 1) % R R Bk IR
T LSS AT HUE »

Minutes of the Labor Dispute Cases has distinguished and defined in detail the
wage payment regulations that cannot be returned to work normally under various
circumstances during the epidemic.

(—) BN FEHNBALIF T 1S

Employer stops work due to the epidemic situation.

7R AF L) IR kR 50T T 2020 4F 2 7 3 HESZ T4
FEE A N A P2 AT, — N T8 SO RA A R IE 3 SOAT Lo g —
ANLBESAS I, 557 8hH RIS, AL 2 SO AR T 2 iR R T 5%
PRUE 70% )AL 5

Minutes of the Labor Dispute Cases specifies that employers can start
calculating the date of shutdown as early as February 3, 2020. During the period when
the employer stops work and production, the wages in one wage payment cycle shall
be paid normally. If the wages exceed one wage payment cycle and the laborer fails to
provide labor, the employer shall pay not less than 70% of the local minimum wage
standard for living expenses.

FEWL (ST R B D) 56 1 FHE.

For details, please refer to Article 1 of the Minutes of the Labor Dispute Cases.

(=) BN REET3hE LR IEF B

Employees cannot normally attend due to the epidemic

1. 558 E RS2 R B IR YT BB A W S BN RE B, 18] 55 502 T 2R
FI N B 42 55 ))& [F) 20 58 AR SOAS T

Any employee who cannot attend work due to isolation treatment or medical
observation may require the employer to pay wages according to the standard agreed
in the labor contract.

FEWL (ST R I BACED) 56 4 SFHE .
For details, please refer to Article 4 of the Minutes of the Labor Dispute Cases
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If the employee unfortunately suffers from COVID-19 and still needs rest due
to the sequelae of infectious diseases during the isolation treatment period and after
the isolation period, the employer shall pay the sick leave salary according to the
treatment period. The medical treatment period starts from the date when the
employee is confirmed to be infected by COVID-19

PN (ST R I BACE) 56 5 K HE .

For details, please refer to Article 5 of the Minutes of the Labor Dispute Cases.

3. 57 A D B RO S it S 2 WU R JE iR 2 g, HS ikt AT mfe
AR, SR N B AT 42 24 Ml 5 IR T B8 AR A SO T 58 .

If an employee cannot be on duty due to objective reasons such as some
emergency measures taken by the local government and cannot work remotely, the
employer may pay the salary according to the local minimum wage.

P (ST R R BACE) 56 8 S HE

For details, please refer to Article 8 of the Minutes of the Labor Dispute Cases.

4. 57 s E IR BUN EOR BAT IR B IIA], TN BT 22 HE 97 3 A 5K 70 A BT
FARMER A, PN AL 42 8 55 2 6 [R] 2 52 1 T 93 v B2 X075 3637 7 7 1 T B A
HESIAT B

Where the employer arranges employees to work from home or take paid leave
during the period of self-isolation as required by the government, the employer shall
pay the salary according to the salary standard agreed in the labor contract or the
salary standard agreed upon by both parties.

1B (G7ah R B2 R B B AT B8 2 IR e ik 24k 55 sh & fE X
NN R AR SO Tt AN, RS CGiahF il B A ) 58
SFIIRE , Wt S B DA AR A SR, ) DASETE H PN B2 22 22 5 {1 T B8 A
HESOAT TR AN SAFAE RS o

However, the Minutes of the Labor Dispute Cases does not specify how to pay
wages if employees cannot be arranged to work from home or take paid leave during
self-isolation. However, according to the provisions of Article 8 of the Minutes of the

Labor Dispute Cases and the principle of analogizing the lesser thing through
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illustrating serious thing, it can be deduced that there is no risk for employers to pay
wages according to the local minimum wage standard.

PN (TR IR BACE) 56 7 FHE .

For details, please refer to Article 7 of the Minutes of the Labor Dispute Cases.

—. THRAEJT I

Work injury identification

(F7 B 2 PG AT B PR 20 ) T ARAG A 4348 7 Wy v e 5 55 3 2 IS G b
TP A I UE T I B, MR E 1% LT BRI 1 E 45 R AT -

The Minutes of the Labor Dispute Cases does not directly stipulate whether
employees infected with COVID-19 are recognized as work-related injuries as in
other provinces and cities such as Zhejiang High Court, but rather stipulates that
work-related injuries shall be recognized by the administrative department of
work-related injuries.

P (7ol =R AT 5 6 F M.

For details, please refer to Article 6 of the Minutes of the Labor Dispute Cases.

=L iahE A AR AR R U T
Dissolution of fault in labor contract
(57 Bl PG A w7 P20 ) B 1 52 8 15 K L At i ) 45 Tt 2 il 1) 57 3 38 A IE
P e B HAT) 3 R AR % 55 2 WL R GVE B i, AR B0 B 201, F B
RLANBE LA™ TN I bR 57 3 & [ o
The Minutes of the Labor Dispute Cases clearly states that if employees who
are not affected by quarantine and other coercive measures have evidence to prove
that they are still unable to return to work due to objective reasons such as epidemic
prevention and control, and there is no serious negligence subjectively, the employer
cannot terminate the labor contract on the ground of absenteeism.
RGP AR, AAAEE QLN AR AL B AT RECE % 55 15 It 5 B0 20 57
ZECIEIEE MBS, BOVRF & A FIEMTEE .
In the process of epidemic prevention and control, it is more in line with the

provisions of this Article if some employees are unable to work normally due to road
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closures and other measures taken by non-authorized institutions below the county

level.
FEN C7al B E) 5 6 e

For details, please refer to Article 6 of the Minutes of the Labor Dispute Cases.
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The labor contract probation period is the period of mutual understanding and
inspection between the employer and the employee after the establishment of the
labor relationship. In order to prevent employers from abusing the probation period to
harm the interests of employees, the Labor Contract Law strictly stipulates the
duration of the probation period, the agreed number of times, and the legal
consequences of violating the probation period. However, during the actual
performance of the probation period, the situation that a probation period cannot be
performed normally often occurs, such as the long-term sick leave taken by
employees, the production stoppage and employees’ failure to return to work in time
due to COVID-19 recently, etc. At this time, the employer will often take measures
such as extending the probation period and suspending the performance of probation
period through consultation with employees. Whether these measures can get support
from the judicial department? Whether the regulation “an employer can only impose
one probation time period on an employee” stipulated in law only refers to the

situation under the same labor relationship?
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