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Close Look at New Labor Regulations
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New Regulation: Guiding Opinions of the Supreme People's Court on Strengthening
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the Search of Class Cases Applicable to Uniform Laws (Trial)
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Case Study: Analysis and Comments on the Remedies for Social Security Benefit in the

Mode: Payment of Social Security Expenses on behalf of Other Employer
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On the fixed term labor contract in China
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Abstract: Opinions on Supporting New Formats and New Models to Activate the
Consumer Market with Healthy Development to Drive Employment Expansion
(hereinafter referred to as the Opinions) is jointly issued by the National Development
and Reform Commission and other 12 departments. The Opinions require that new
formats and models integrating online and offline should be regarded as an important
breakthrough in economic transformation and promoting reform and innovation, so as
to break the traditional inertia thinking.
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Abstract: Notice on Implementing Key Tasks of Cost Reduction in 2020
(hereinafter referred to as the "Notice")is recently issued by the National
Development and Reform Commission, Ministry of Industry and Information
Technology, Ministry of Finance of the People‘s Republic of China and the People's
Bank Of China. The Notice proposes to reduce the labor cost of enterprises. Exempt
small and medium-sized enterprises from the unit contributions of the "three" types of
social insurance for basic old-age care, unemployment and work-related injuries until
the end of the year, and realize the national pooling of old-age insurance as soon as
possible, and implement the phased support policy of housing provident fund.
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Abstract: Recently, the State Taxation Administration of The People's Republic
of China issued the Announcement on Perfecting and Adjusting the Prepayment
Method of Personal Income Tax Withholding for Taxpayers (hereinafter referred to as
the "Announcement") on improving the method of withholding and prepaying
personal income tax for those who get wages and salary income for the first time in
the middle of the year.
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Abstract: According to the report of the U.S. Department of Labor, affected by
the surge of confirmed cases in recent years, the number of people applying for
unemployment benefits for the first time in the United States exceeded 1.4 million last
week, creating the highest level in the past four months. At the same time, the
country's extra unemployment relief measures will face failure on July 31st. On the
other hand, the rising unemployment rate also reflects that the funds of American
enterprises are facing depletion, and a new wave of layoffs is approaching.
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Abstract: Affected by the COVID-19, the business situation of Singaporean
enterprises has been deteriorating continuously. The National Trades Union Congress



recently said that it is expected that there will be a wave of unemployment in the next
few months. In order to cope with this situation, the National Trades Union Congress
has launched the latest version of the Fair Retrenchment Framework (FRF) to guide
enterprises that need to lay off employees.
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Recently, Beijing Municipal Human Resources and Social Security Bureau
issued the Notice on Issues Related to Labor Dispatching Enterprises and Human
Resources Service Enterprises Participating in Social Insurance (hereinafter referred
to as "Notice"), which strictly controls the payment of social security. Since July 5,
2020, all labor dispatching enterprises and human resources service enterprises need
to supplement and fill in some information related to labor contracts when they apply
for new enrollment registration and increase of employees through the online service
platform and the three insurance business system. The business model of social
security agency payment may be completely "ended".
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The Beijing Housing Fund Management Center recently issued the Notice on
Printing and Distributing the Discretion Benchmark of Administrative Punishment,



which makes it clear that any unit that fails to register the deposit of housing
provident fund and fails to do so within the time limit ordered by Beijing Housing
Fund Management Center will be fined not less than CNY 10,000 but not more than
CNY 50,000. Any unit that has gone through the registration of housing provident
fund deposit, but has not gone through the formalities for setting up housing provident
fund accounts for its employees, who fails to do so after being ordered by Beijing
Housing Fund Management Center within the time limit, will be fined not less than
CNY 10,000 but not more than CNY 50,000.
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Abstract: Recently, the Action Plan for Promoting Employment of 100,000
Graduate Students in Nanjing under the Epidemic Situation is officially released by
Nanjing. Against the background of heavy tax reduction and fee reduction and heavy
financial pressure this year, Nanjing has "squeezed" CNY 1 billion to provide more
than 100,000 "employment trainee positions™ for outstanding talents such as masters
and doctoral students.
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Regulation: Guiding Opinions of the Supreme People's Court on Strengthening the Search of Class Cases
Applicable to Uniform Laws (Trial) (hereinafter referred to as "Opinions")

Zf: EARZER

Published by Supreme People's Court

AT HER: 20204£7827H

Published on July 27, 2020

He{THER: 202047831H
Implemented on July 31, 2020

BWE: BFEk, BEARERR—LEMGERDANEIRTLXRRRNG], BEXADZEEFEEXRGNHAITERER, HEW
BE. El (£%) ZESWN. FHEASHRTERMHEHVESE, IR, EEARERAAESESRERER LW AEM
£, @FRSBLIE. TZIAEREBERL, ARFET (BR) , BARRZEMNARFHERERN. RICEKRRATHREFIE, §E
SIERENG—ER.

Abstract: In recent years, the Supreme People's Court and some local courts have respectively created a similar case
retrieval mechanism, which requires contractors to search for similar cases when trying related cases, providing
necessary reference for collegiate bench, professional (presiding) judges' meeting and judicial committee to study
and discuss cases. Recently, the Supreme People's Court, on the basis of earnestly summing up the useful experience
of courts at all levels, studied and formulated the Opinions after full investigation and argumentation and extensive

solicitation of opinions, and positioned the retrieval of similar cases as a specific system with Chinese characteris—

tics under the statutory law system, aiming at realizing the uniform application of laws.
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The Opinions stipulates that the people's courts should search for similar cases when

handling cases. If there are no clear referee rules or unified referee rules have not been

formed, see Article 2 of the Opinions for details.
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The Opinions defined the scope of searching for similar cases, and stipulated that the
order of application of similar cases should be determined according to the nature of
publication, the level of adjudication organ and the time of publication/adjudication.

See Article 4 of the Opinions for details.
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The Opinions clarify how the people's court should apply the retrieved case, that is, if
the case falls into the category of the latest guiding case, the people's court should
make a judgment with reference. If other cases are retrieved, that case could be a
reference to the people's court for making judgments. See Article 9 of the Opinions
for details.
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5 N 2 7 R S Ul PR AR [ B2 S 2 MO BB e SRS AR SAF 9t (R
BREL R, NRIER ] DUBRDRE A7 S0P BUE N, R CEIL) 2R+2%
The Opinions clarify how the people's court should deal with the class cases
submitted by the public prosecution organs, the parties to the case and their defenders,
litigation agents, etc., that is, if the class case falls into a category of the guiding case
as a reason for control (prosecution), the people's court should respond to whether it is
a reference or not and explain whether it is a reference reason in the judgment

document; If other cases are submitted as reasons for prosecution (prosecution), the
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people's court may respond by means of explanation, etc. See Article 10 of the

Opinions for details
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Analysis and Comments on the Remedies for Social Security Benefit in the Mode:

Payment of Social Security Expenses on behalf of Other Employer

o e A SR

515 : HRRBIEAARMTERERNEAFTHEEZHNER, WERARKELQE, UREBRIANBEXAFHEHNTR. B
it RRHNERNHTTE (HSREE) WBEXAE, —BU9 =%, SEIMRBARMTREXRREERNKE. LHERMTE
RHWBERT, BTSHERESHABEMBABRTFNAFREEBX, SHELFAGNIAEEEFIHEMS. FVERIIEDA
HEKHEEMHNEAM E, AEFEFHENLRAE GERTHFREFIZE) , FUEKBPFERTOT MR (1) SR F
BIARUAELS; (2) FHERMRREMEEZZAREE, BARMFESR; G) MAREXLFIREXR, WHHES
g TR EE SRS ZZARFIE, SIRATRMSKREBNFRIEETRE. MAA/AIRUAELRKEERT, FAERSE
PREAIE T #1REEM, NEAEFERETTEZZHFFBRBERAIERRK.

Instruction: “Payment of Social Security Expenses on behalf of Other Employer” mode ( “Mode” ) means an employer
is unable or unwilling to directly pay social security expenses for its employees, so it entrusts an agency company
to make the payment in the name of the agency company. However, such Mode does not conform to the relevant provisions
of the Social Insurance Law, and once disputes arise, it will bring huge legal risks to the actual employer. Especially
if such Mode is performed between two different places, as the insured place and the employer registered place are
belonging to different social insurance areas, the realization of the employees’ social security benefits is more
uncertain. The judicial departments , on the premise of denying of the validity of the mode, in order to protect the
employees’ social security benefits (mainly work—related injury insurance benefits), hold the following three opin—
ions in legal practice: (1) The social insurance department in insured place has the right to identify the work-relat—
ed injury; (2) If the employees fail to enjoy the social insurance benefits for the Mode, the employer shall bear the
obligations; (3) If a factual labor dispatch relationship is established, the employee has the right to enjoy the
social security benefits based on the standard of working place, and the employer and the agency company shall bear
joint liability. In the Mode, the employer is very likely to actually bear both the social insurance expenses and the

legal liability when the employee is unable to enjoy the social security benefits.
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SHRHBHRBIAMNIAEIH The social insurance department in

insured place has the right to identify the work-related injury

[#XE=H] WWHREH (2018)& 02174 624 5

MRBEMMELR , FERMATANAT , TEBEFTSH. M RAEREERE
RAEBEGHNFEYNTHERE, 2017 £ 8 A 31 B , RELFUAARMLNE X
BEHALBREIXTEREIHNENRE, FSHTALREL (THFATFIAERE
B, FERETBOFL , BERINEEMZHEN M.

—FHERIANNSHERETIALCRTRMEINE. BN (THRRZG) £+t
FAE 'RIRAESHERERRIB A ENERIZSM . EENRWRE , FER
MRS BERHERECBRER LK, LENRLFBE 0 BR , A5F# X4
SREITHERNRE THINERF, ... JBIELRME , THIAENEAARMAE
WS X2 RETBANRETHE, THNENEMRTHIXR , FARERANE
RANFEHYNTITHRE  BEREFTEER  SEFEFEFHIXRNE M 27 , B
FENAARMNNIM AT, MERELT , MEENTHINENEA M 2 RFAE#IER
HRITBEIRTINE , FRBEFTITALRETRELINE , ERFENRELT
EREIANENERNNANFTHXRRHFN , ERFEAREFEANEX , &
BENACEHERSFEEHNITARTINERE. REFEEE=ZAM QT UHKEDAA
BUSEXHELRETHEBIREL THIAERE,

TEERANSRUEEZALRERMBEINE,. BEHNRBEADRFEMELSRE
B AXRTHIT<THREEP>ETRBNERL (= ) ( ALEAX [2016] 295 ) Et
FE=ZFAE , " RIZIERHGEXERRUREE , ESREFITTHINE. Fahie
HERE , ARBSRUENAEREZZEZ THREFE ; RSMIHREOAT | N
EAEFZERRTINIAE, FHRILE , ARREFLEHHAEREZAAAL
XN ITHREFE "ARP , SRENFHHX , REFERNERLIFATS T
AMBEREHINEFZ , LIFAZTEER AR AKED LSS b X4 SR 1TEE
MREHIHANERE. ERBEFATETALREL (KIHFATFUNERESR) , NE
FRAZEREFE=ZARBELARANRIZHE RN, 2 (THFFAERESR) , &
REXTR , KOENHHE.

(37471
HRXREFTHXRNWB TSI RAREL , ERERFBPNVNEXATLAHLE, (&
SREE). (THRRESH) HRRMEORAARCERALMUAERNTZEH
PR, MARZSRBEROEE  EXEEFRABHERTR - EZNERHAN
FRo KEF , RTHBREAALMIMBUATHENTHE THNEENEE , A
HRBHNELERER (XTHRIT<THREEG>BFETRENEL (=) HE , BET
SRR BEPINE TR RN,

T AXRTFRIT<THRBREHI>E FRIBHEN (= )

WXE , R EREFRRRTSMIARE ; REEMBSMIARRNIRT , THAARMEEFS
ZEMAESMIARRE,
FEMERMEXIRIETHE , MRE (FHEREETAE) SMIFGRR. BREISLIZRTESRKR
K, NERIDEME®RSINIHERE.
RIZANERHGEREERNULFES , ESRERTIHINE, FTHEILTE  HRBSREHAEREE
FTIHREFE  ASMIGRENIRT , NYEEFLEMHTIHIAE. FTHEEDLEE , HIEBEF

FEE&  AAREMESEFZERTER -SG5
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R, THNERR—NMERITHEBENRIE. BIEAERBBERT , ERH
#HERNERXT  EEENEXNTHTBERARBENER, AL  (RTHIT<IH
REFH>ETRBNHEL (Z ) XEBRTRETHANENREARRNE , #FK
KSR RBIIR—ESRRFINETH ; X, IRFHERBEER AR MEM
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B, B REBIATRERR , SRELRBITLARETENKMEL X
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SREFHINE THHAZRSREFERFSEBNERT , FHEFTHARRELHE
B, EREBRFE—Emit,

=. FHERNMRRAMEEZEZZIHRESE AALUFEIERE If the employees
fail to enjoy the social insurance benefits for the Mode, the employer
shall bear the obligations

[#8X A1 HILREHF (2018)38 01 B4 3245 5

FEABEM T HMILENN G 27 , ARG ,.CGARERY KRANFEHELRY
REIBM LR, 2015 FE , FEEIETSH , @ G A RDEMMEINT A+
REREIMIAE , RXARRAERGENIH  ABEHARXTHIEILEER
KLEENTHNAR. BE , FREAY RAMELLEREXHRESEERORATH
FE , BZPOIAN GRARERF=ZANFAERYGHLR , #ATE%E , RUBEFHERF
B, 2016 £, RFEETHARTREMNERIHE S FRNESTRHNITHE,
G RABEBRFTHIXRR, BRNAFIF , ARRBHSTFE , HER G LQAXNEN
HERES TN —REAZRIBE, —RETHETHBIE,

Z48. —F, -F , RRAERXFTFEER G RAXN—REMAEIEE,
—RUETHESTIBENIFE, ZFERNAREHN | KE (M2RRZE) FH T+
tRERELTAZHAE , NRIHAHLRREAALEMUNEENS , H2REE
ERTELEE FrAMREVNIRAARMY, ISHHERIFTHXRNAA
B, AABRNZERFE=SRYRI42RETEE. RAREEUHLRRAL AN
BUNBRIHAHR , LPBEEFIRAENRAE. ERFEN L ERAARNH?
ANEBRIHATHRE , BRIE (HSRERZE) BO+-ZHAE "RIMEAAR
UREEBATHRRTE , RETHERN , HAARUINTHRREE, AN
HGAARERENEZNMA THREFE.

[HEXRH] EXRRH (2017)FK 05 KL 441 &

2008 F 3 A , AEANREXREENEEGRAT , HAERLTAHM. M 2009
F1A7E , BRAPNEREREANBRREBRSERARDAERMLR. 2016 F 5
B OREUEBRLTRRMMEZIANEBALR , REKEEEHZITEEEHRT ISR
AH, AERARARHBERTHERBAR. REFERE , ERAAmERE (HE
KULRKESBEAN) , BAEETIEXFHUIAFT RS BAEKLRE, 2016 F£7 A 11
B, TAXBUMAFBRSBERLEREPOLEEBEXY , RARRESEADRR
NATFEEFTHRR , BAETHRESRKUREFE. AEXZHEBE , FEER , E
RERQABAZMARULRRFER K

ZEMNAEMREERAARNUINITHRRFE,
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WREENER  ERERARARKERIESBERLRE , ERRELEEZ R
REE , BORRIFETUZE. —FERERF TR,

[PF47]

MEBRRANRGITAEE , KE&F , ESHRRT , £REIIFEFAERRHARD
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HEHRREBELY , ILNGAARMERBRAGEIE , BASEENE , RETH
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TrfFBiR kB aTREME

MHEEXRFESREXR  FHEANEATITHFEESRUEZHRAE
IFRAIENERFLNNFERBERHEME If a factual labor dispatch
relationship is established, the employee has the right to enjoy the social
security benefits based on the standard of working place, and the
employer and the agency company shall bear joint liability

[#HXZRFI] TTRH (2019) 7 02 KL 1632 5

BERKEDT S QRAAT , HEZARARRAEKENERHYHLR, 2017 F£ 2
A228  BERETH , ARRANBRENET THANERMGASFREERE , £21A
ERENNG T GREFEPPLEENAARNRARLR, KETIHRRES
BARRBRNT —RMEGBRMBDE KETERRZET ARQARXNBEEST 7
RAOHRHERE, BEER S QAMARRAXINIHET R, —RXEHEIBEM—
TR AL F B2

—FERXFTRERE , Bl BREHE S KAFLIHE , BRENESRE, T
HINERMGERSFREE, THEXZANREIAARLTANE BEIHERRNE
NERBARLRAXN , FEARRAM S NAAHEREARAA (BEBEERN ) &
ZRBAHA, S LABMARLAXNREER. FESREERANESX , AIAE S 2F
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KETIHRERESEAARLNRRNS ALEXNGAERAARLASREZBFET
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fipe i Ji DRI B9 5 SR I i 2 BRI AT AR SR AL, R e B 15 el A 5 A S GRS VR i vk B AT I . 9

24



ASLHCRIR . XL E AESLVERR B WA 2 5 AR, 200 e i
T 5 THRIBA SRR, DAL e R BURHRS . e 2 R SeAT JIE e, N
ST AT AME

CAZE DN, 5 RIS B A Jee A 9 i ik EAR S “ AR~ SRR
IR DL A L 5. UR SUR AN A TR e, Jyse B ek riile , £16iE
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DRI N B3 SRV [ R VT SZ A R B RF R (157 30 5 /] At 3o 75 48 A AT IR
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S
E# 1985 4f 1950 1955 1998 1958 2000 2001 2002
=38 _ —_ — 15. 5 15. 9 15. 2 14. 8 i4.8
¥ o e — 17.6 16. 9 16. 5 16. 4 16. 1
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R SLIE I T3 A 55 3 & RIR AT AR 2R 1 22 55 3% s I NBALANRETE
RIS Hi A SR 57 s 5 R A0 RS A AR BR AR LS e b Az, NG SAT 1
ZiraMER)a, — A ER ST Hi A6 . X IRALIE T B AR 57 3 K A
31 2% AT AR BRASUITBESL AR B A1 45 Tt o
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AR S PR~y AR B A 5E [0 T2 E A5, SO BRTxF s NSRS L B el die it LAt R ok
KRB T BRI B3 (57 Zh
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W 5 55 sl & R I 7 GE a1 e m-T 4, (BB VA B SR I R L,
HOEAME IR B CHRESTIRT s NRIER AR BERAT, £EMEH
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