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New Regulation: Provisions of the Supreme People's Court on Several Issues
Concerning the Laws Applicable to the Trial of Civil Cases of Infringement of Trade
Secrets
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Case Study: Should the Company Pay Sick Leave Salary if the Employees Continue to
Apply for Sick Leave after the Statutory Medical Treatment Period Expires?
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Discussion on the open-ended labor contract in China
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Recently, in order to simplify the procedures for returnees and facilitate the work
and life of returnees, the Ministry of Education of the People's Republic of China
issued an announcement and decided to cancel the Certificate of Returned Overseas
Students from November 1, 2020.
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Recently, the Supreme People's Procuratorate and the Ministry of Public Security
of the People's Republic of China issued a decision on revising the standards for filing
and prosecuting criminal cases infringing on trade secrets, which revised the standards
for filing and prosecuting criminal cases infringing on trade secrets in Article 73 of
Provisions of Provisions of the Supreme People's Procuratorate and the Ministry of
Public Security of the People's Republic of China on the Standards for Filing and
Prosecution of Criminal Cases under the Jurisdiction of Public Security Organs (II).
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Abstract: The General Office of the State Council of the People's Republic of
China recently published Opinions on Accelerating the Development of New
Consumption Led by New Business Models (referred to as Opinions), proposing that
by 2025, a number of new consumption demonstration cities and leading enterprises
will be cultivated, the proportion of online retail sales of physical goods in the total
retail sales of social consumer goods will be increased significantly, and new modes
of consumption such as "internet plus Service" will be popularized and matured. The
relevant responsible persons of the National Development and Reform Commission
and other two ministries and commissions interpreted the Opinions at the State
Council policy briefing.
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Abstract: National Healthcare Security Administration, Ministry of Finance of
the People‘s Republic of China and State Taxation Administration of The People's
Republic of China jointly published the Guiding Opinions on Strengthening and
Improving the Participation in Basic Medical Insurance (referred to as the Opinions),
which clearly stated that since the year of participation in 2021, all insurance
information in the country can be interconnected, dynamically updated and queried in
real time. The National Healthcare Security Administration interpreted the Opinions
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Abstract: Recently, Zhaopin recruited and released the Employment Report of
College Students in Autumn 2020. The Report shows that this year's graduates have a
high degree of employment, and Graduates majoring in computer and accounting
have a wide range of employment, while engineering majors have higher employment
income. The average starting salary of the first job of graduates in 2020 is CNY 5,290
/month; There is a strong correlation between graduates' income and the grades of
their universities. Most of the top 50 universities with graduates' incomes come from
first-class /211/985 universities.
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Abstract: Recently, the Implementation Plan for Mutual Recognition of Work
Permits for Foreign High-end Talents in the Yangtze River Delta Ecological Green
Integration Development Demonstration Zone was officially released, aiming at
building a more open mechanism for cooperation and sharing of talents, so as to
create a preferred place for foreign high-end talents to work in China, a free-flowing
demonstration area, and an innovation and entrepreneurship vitality field, so as to
promote the high-quality development of the integrated demonstration area.
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Abstract: The Scoring Methods for Applying for Shanghai Household
Registration for Non-Shanghai College Graduates to Work in Shanghai in 2020 was
officially released. The Methods clearly put forward that the previous policy of
"taking Peking University and Tsinghua University as pilots to explore the coverage
policy of fresh graduates of domestic high-level universities at the undergraduate
level, that is, as long as they meet the basic reporting conditions, they can be awarded
Shanghai Household". The scope has been extended to "building a world-class
university around Shanghai"
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Abstract: Recently, six large state-owned banks and nine joint-stock banks all
released their semi-annual reports for 2020. With the disclosure of the listed banks in
the interim report, the per capita salary of the banking industry in the first half of the
year also emerged. In the first half of the year, the salary of employees was lowered.
The cash paid by 36 listed banks to employees and for employees in the first half of
this year totaled CNY 400.84 billion, down by CNY 590 million compared with CNY
401.43 billion in the same period last year, with a year-on-year decline of 1.5%
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Abstract: There are totally 29 articles in the Provisions, which make comprehensive
provisions on judicial protection of trade secrets, including the protection objects
of trade secrets, the constitutive requirements of trade secrets, confidentiality
obligations, infringement judgment, civil liability, civil and eriminal intersection
and relevant procedural provisions.
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Highlights:

[7] 2007 “F e N RGIRBE AT (e NRIABE R T B IE B e RFE R
LR A T 1) AR AR ) A LR

Compared with the Interpretation of the Supreme People's Court on Several
Issues of Laws Applied in the Trial of Civil Cases of Unfair Competition issued by the
Supreme People's Court in 2007:
— CHUED X LR AR SCRIVE B AT = R HEAT 1 B gtk AnRbTe.

The Provisions clarify, refine and supplement the meaning, scope and three

properties of trade secrets.

IR S CHORGET A CRERER” BT T R,

For example, Article 1 of the Provisions lists "technical information" and
"business information".
BRI 2L (HE) H—%2H L%,

For details, please refer to Articles 1 to 7 of the Provisions.

o CHGED e T IRBUT NI ERRTE.
The Provisions have perfected the standard of identification of tort.
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If the infringer's obligation of confidentiality is determined, Article 10 of the
Provisions make it clear that the parties have not agreed on the obligation of
confidentiality in the contract, but according to the principle of good faith, the nature,
purpose, contracting process and trading habits of the contract, if the alleged infringer
knows or should know that the information obtained by him belongs to the trade
secret of the obligee, the people's court shall determine that the alleged infringer bears

the obligation of confidentiality for the trade secret obtained by him.
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For details, please refer to Articles 8 to 14 of the Provisions.

= (HEY Bl TARALENEAE B RFTE, IRERPUEERASE. -
The Provisions strengthen the civil liability for infringement of trade secrets, and
increase the illegal cost of infringement, such as:

1. (RED 285+ )\ S E N RAIEBE TR FE BRI A B35 3K, AR BN IR I B
B ARE B, SRR R AR A S, BA > L T BR PR OOR AR AR AL
17 AR o

Article 18 of the Provisions stipulates that the people's court may, at the request of
the obligee, judge the infringer to return or destroy the carrier of trade secrets and
clear the trade secret information under his control, so as to reduce and eliminate the
risk of recurrence of infringement.

27 (GIUED 28 RS ERET AN T IANUE, D€ T ANRIEB TS
FE R M B VE AT 8 B, B E IR BT 32 B SERRS R, JFRUE 15 Z R
REIAER s MR R AL A RF £ MR IE R A 2 IR S T VR I g it
177 € -

Article 20 of the Provisions refers to the provisions of Article 65 of the Patent
Law, which stipulates that the people's court can determine the actual losses suffered
due to infringement with reference to the trade secret license fee, and stipulates the
relevant considerations; According to the characteristics of trade secrets, the
determination of legal compensation in civil cases of infringement of trade secrets has
been stipulated.

BARTZ W () #HE%E% 5%

For details, please refer to Articles 17 to 20 of the Provisions.

0. CRLED B 1 ROFIAE UL KA SRR P IE
The Provisions clarify the intersection of civil and criminal law and relevant procedural

provisions.
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For example, as stipulated in Article 23 of the Provisions, if the parties claim to
determine the amount of compensation for civil cases involving the same trade secret
infringement according to the actual losses or illegal gains determined by the effective
criminal judgment, the people's court shall support it.

BT S0 (le) B+ =428 =tttk

For details, please refer to Articles 22 to 27 of the Provisions.

16



B

BEaARERATHFERFLE LM FE RERFEREESE T &K E
(2020 4F 8 H 24 H i m NRIERE o A2 25 1810 IR vwdid, H 2020 4F 9
H 12 HE®IT)

9 I B o B AU T Ml A o RO SR A, AR (b A N R AT [ S A IR 2458 i)
(A NI E REFAE) A RIEENE, 456 AShs, HlEAME.

Bk HHEORAXRMEEH. EREL 400, BT, MR B B Y
WA IR T2 TNESSOPER, BE. B THREAURE O SR
FE R, NRIEBE AT BLE W A IE 24 58 5558 1L 2% S DU AR B B R 15 R

HREWIARMEE. FH BE. WS, Rl B IR R, &
FUEE S HESEE I, NRIKEE AT DA E F AN 1 2 58 R 55 U2 2 DU RO
ML EE S

AR P E B, AFE P A RR. ik, BCRTT AL S I =

Al AREEE .

Bk HEAULERE R R KIIRRER S R A, ERZREs
JE TR E R, NRIEBA TSR

B IR0 G AN N BB RN 5% A LT E AL AT 5y, 2R TS,
REWSUEW] 20 7 B IR I35 1% 0 a2 01 LT AE RGBS AL AT A2 20 1, N R
24N E 1% 53 LB R AN IE 24 5 BSRBUBCR N DL AR

B0k BRI RIS M5 BAEBVF R BUT A R A B AN BT Ja 453 1) A
RN G W 3 RN RN Ty SRAF I, NERVEBE B2 N AN IE 258 485 Sk 25 Y
AIFRIIAT 2 AT o

HW%  RAETIIGEZ K, NRIEB AT OER RGBS

() %5 BT & OUSE T — AH R B AT AR B 115

(20 ZERM I RSE g50 . #RL SF R S E N, B
Jo& AT A SR GBI WL B T 7 i BT ) EL R A5 1 5

(=) %5 B Qe nIF AR BE HABBEA 2T 3% 14

/)

(P i%f5 B Bl AR S & ST AT

N,

(i

(D PR A RN AR T SRE v] ASRAS %45 2 1



R AR ABRE BRAT B ot I LSRR 2, fFEARE
BEFPER, N EINEZHE BEA N AR RE.

sk BN a5 , R R R ABUT R AL LART I R &
ORI, N BRI GE R 20\ 8 N RS IE 24 55 4035 5 U 2% 56 DU T R R AR L DR
fE it o

PPV YRS N U5 YN o o NE 0 DN R e T N A VN R
Jit AR AT TR E DR 48 -5 T Db RS o X R JBE DA R BRI ) P R S A5 AL R
E BN AL A5 R 1A LR 16 it o

FoNgk HA AL —, IO E 2 Dm0, AR
T2 L A E BRI T AR L DR 45 i «

(—) ST PR U ECE AL A [R] o 25 R 551

(=0 &R Il ER ., i SmsE 2, XResaih. SR
WAREF T R T BT L BERIRS . T SRUGFE SR IR ORI

(=0 XPEWI) P5+ ZEIa) S A 7 2278 3 P IR A SR U5 5 B AT X 20 B

(WO RAbRics 2238, WS, N BHAF. IR REYS Rl el SR D3
IS5 07 3 X me b A o K LA AT X 70 A B 5

() XReus it IR AE = I TH L e LT e, Wi 17
e BAFSE, RIGEIESCE RG] Ui, A7fl . B HIS5E i

() BORBWG T8 IR 1ERR. A SO i SR IR A b b 3
FRUER, KGR IRE S5

(B REUCH A& B ORE A A

Fk BURIIERORST 115 2 AN 23 Ak B 200 28 1 L AT B SE 1) B3 v
IR L HE Y, N RGIR e 28 B A n] LA SE D A I 2 58 SR 5 L 2% 5 DU R DT AR 1Y
HARNAE .

A ENE B R Y BUE R AT BIOWE (1, N RIEBe 4 o & Al LA
SE AR A L ME .

F\GE BORRBON LU S B e B 2 DR 7o M 38 7 ) 5 SR BUBUR

N TR ), N EIEBEN, 2N € J& T S A IE 2458 S50 TUAR B — TR ¥ LA
A AN IE 24 F BOR USRI R LA 2

18



ISk BURRBNAE A= S8 Bl B A R M A s B X g Ml b 2
BEATRE otk R A, B ARYE R LR R R L Al SO R A A E S B
(1, NEVEBE N 2N E & T AN IE 24 38 4558 JU 26 TR ) A5 P R b B 2

Bk MENRIEEANUE B & R 5E P /e 3055, NREEBE R
HVGE & T A IE 58 FHR R TUAR SR — TR K DR 55

HHENRIES R L E RS LS5, BRGNS RN AL & FRPER . H .
ZRAIRE . 285 SIAE, WO FIIE B B 24 R TE H SRS B s TR A
PR R M 3 ) N BRI 5 L 24 DA R URAR AN SR I T L e A H PR 5 55

Hr—% BEAAREANALNZEE . EHARAKAF TR AN AN
91, NRIEBE AT LU E N RA IE 258 A5 LA S0 =R S . /54 L.

BT NRIERBGIAE 72 L B 3 T2 75 SRl sl Bl 3RIBOBUR N 7
WAk, W LS RS S AT RN R A A

(=) ARHE AR T A B Bz 0 e FAE 555
(=) Z 5N R A 28 s BARE Y ;

(WO R—ERE . M. Al 2 2o DOy e, SR
P S HL A

(1) e BB REH AN =

Br=2% PORRAUE B SRR AL I E O I, NERGERE AT B
SE LR AT J8 5 780 MV A 25 ) J S AN IE 2 58 4R 38 =+ 2% 3 TR K SE 5
EARA .

N BGEBEIAE A& 75 F4 BT 3K AR (1 S5t _EARTR], AT LA g R A1 DA A

(—) BUFRBUE 25 bbb 1) 5 [FIFE L 5

(=) Jir @ U AR G N AR R BT R ZE I /& 155 5 RE BIRR IS
JE 5 A 1 DA

(=) POFRAUE R SRk, M. B, ZeRER G AR
S R

(P ) AA 45Uk o 5 7 bR 2 A SR A B R 0L

19



(1) Fa BB REHHAM =

U R BAT I AW BE S TREARAS R R ABUE B, N RGERE
2 A E A& T S A IE 2458 SR LA U R IE DAL AT Y o

R AR IR B 7] AR, 2 4R I8 I BOR T BOW A T SR TE UG 7 i BEAT 3R
M2z M S MTERAF % i AT KBRS

BFZBUN VAN IE 24 T BOR BB R fe b A 3 » SCUA S R CAE O 5k
RAZIEFD A 1, NRIEBEA T 3.

Brhgk PRI NG 2 A IE S T BRI 8 e o vr
Al NAE FIBCRIN Bl 2 5K AR R M Ak 2 AN SRERAT D D e i Tt 2 A5 kel A SR AT B
G NHABSE, 8GR 2 BRI B B i 52 BIE LR AN 35 1, A
B BE Al PR e RIUAT A R4 it o

HIARHUE R JE T REVFMESE —H 5. B0 KRG ESN,
NERAEBE R R DY A+ ) VN A HHEOE

BN GEFUSMIHAL B RN EAMARENH LRI R,
AN S A IE 2458 228 B2 M RUE TR Z7R I RFESUEN, A
RPN S &S

Btk NRIZEBO THRALE AR AT A s 1B AR 1 RS TUER, 45
1145 T AR 18] — e L 24 455 8 B R AR 3 O AR BT R &I

A HE HI IO 7 ) Pt LR 3 I TR B S AN 5 B, N BV B ] DAFE ARV DR
BRI R T M b 2 58 S AU R D0 T 5 AN RAR AN AE — 5 J PR B i ] P 45 1A
PR LR o

NGk BORIAIE RAVRAZAN IR I B 4 S e bbb 2 A, s B L A%l
FIRDE A AE B, ANRIERE— RN T 3R

B BURBUT N BN 2 AT RIS N RIR B W2 I
FEACRUN T LAZE RS T LA ) R ML AN

NEGEBENE BRI AR O AN B, B 2525 RERIE FETT A A« S 12 T e b
MR AIRR R A ORRFSE SRS BRI [A] S5 8 5

Bk BURNTE SRS MR b bs 2 VF w] A5 i o DAL s AR AL 32 1) 1 S
Prai ey, NERIEBE A ARG T PR . A SEBRIBAT 1 B0 LA RAR BT I
Ve, 1B R REER R .

N ERIEBE MR B B A IE 24 58 R 55 -0k 2 DUk i I B 00D, 7T LAS5 S R

20



MARE AIPERT  FLME S WFFOTARSA . BRI . RETF R A SE A3 LA R AR
BN EM L RBUTHRIMER. 1595, JR RERIE.

Bk T ACRENEE RO RIS AUEYE . ARE HFEAN
o S A0 N AS T H I N BIEBER IR 15 i ), N BT B B 4 7 R 4 U 50 45t
JFOIE RABEE Wl B o S RVATE 31 SR s 2 10 PR S 1 It

3 e BB AR IR DR 1 B ) 225K, 8 5 45 7o b Bl 3 B R YR VA T Bl M
FH Bl Fo VN ASE P AE YR e SRIBUI T AR 1), B2 KA AR IR S DT E
P RRRFVRIRIESR — 10— eI, N RIEBE AT PURIE R IR 1 5 i -
A)57% [k =P QPSS E WL S3ag s oS

B ANREBEH BEARIE R AL RS R AFR, X AERIE R kAL A0
TR VRARE T PR RIESE , NI R ERE e, 2. Fh e &

12 2L A AL E N RGE B R A7 1 5 SRR BUT 9 R AT SRR A AIE
i, ARIER AR RS AT 2 3SR AMCE N R 2 0 R A AN g B AT e
AR BN, NRIEBER S AEVE, (B R] ER2 M LA BEAT A SR R IARE A A BR
b

B =5 HF ALK A RO SR E 1 5L PR Rk B VR T S
B e 0 L R — R AR R AR AT N 1 R AR, N RVEBE R T 3 HF o

FoAIU% BRI LR AHRBN IR BRI A a5 IR, (B
RALFEDARFAT AR . BORH R RBON E AR 1, N RIERE Al BUARSEBCRIA
IR, ST RBNIRBEZIKE . Bkt RANTCIE 2B hiE AR (Bl A s
RAERT, NRGEBE T URTEBOM A 1 E KA 4 IESE I E RN B 345
I 2 o

BNk BFEANC KR PR IE R AR = AT O R 2 SR A 1 R
gy, SRR ERE R A RF R, NRIEBETICEENE L EA
N IR AR S S (0 o BRSOV IRAE I, N SCHF .

BN W TRICEML AL E AT Iy, T AR E 5 A VE AT S R VR AT
NIREYRAR], NRIEBEN 2 iK% .

HEARAE P VF AT [R] AR VR P AFIBUR NS ISR IR, B0E AEBURAANE R
FIE DL BATIEEVRR M, N RIEBN M HRIE 2 2

e A FH VF AT [R] AR VR P AFIBUR NS RIS IR, B e BRI N ST %
BURSRFRAEC YRR, N RGN 2 ik 2 # .

Ak BOMR 7 — H IR R ARV 45 AR A A P 5 5K LA 3 R
R DREBIIA AR B, NGRS 12 Wt R 0 70 3047 3

21



BRI NAE 5 = 5 RE e P 3 A7 5K AR — 87 Hh oR I ) g ol Bl 2 L A Y 2 11
5 T NIRRT RS 23N B A J5 0 5 2 7 b A AR A A R 1 R
AR SREBAT AR MRS, SRS AT YR WU B AR RS
N IRVERE — A B, 3 —d N RGBT LA— 3

Bk NREREH BAR AL LA 3 I3 A, E R BUT AR A
I BERE . HURMRAUT AR B i e R A B Se 2R e 1, &
FHE R 1

WLk AHUEH 2020 £ 9 H 12 HEHEAT o s AN BRIERE PLRTR AT Y
FR AR S ARE A — 2, AASHUE

AEAT IR, NRIEBE LA —®H ., % RIPEHANE; e
A ARG R, AERIA N E H .

22



-

-

‘ %€ By W s 3 148 % s v 1B
el R 75 B 25 Sz v i L 52

-

Should the Company Pay Sick Leave Salary if the Employees

Continue to Apply for Sick Leave after the Statutory Medical Treatment Period Expires?

LiBRERITESET F/RIE
Baohua Law Firm Li Erfei
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According to Article 59 of Opinions on Several Issues concerning the Implementation
of the Labor Law of the People's Republic of China, during the medical treatment period of
an employee suffering from illness or non-work-related injury, the enterprise shall pay the
employee the sick leave salary or illness relief funds during the stipulated medical
treatment period in accordance with relevant provisions. In addition, Article 5 of the
Provisions on the Medical Treatment Period for Corporate Employees Due to llinesses or
Non-Work-Related Injuries stipulates that the sick leave salary, illness relief funds and
medical treatment for corporate employees during the medical treatment period shall be
implemented in accordance with relevant regulations. According to the above regulations,
the law only clarifies that company has the obligation to pay employee's sick leave salary
during the statutory medical treatment period, but it does not clarify whether the company
has the obligation to continue to pay sick leave salary for the sick leave period after the
statutory medical treatment period. When an employee cannot recover within the statutory
medical treatment period, the employee may continue to submit sick leave applications
From the perspective of caring for employees, the company may not arbitrarily reject the
sick leave applications and force the employee to start to work. Therefore, does the
company still need to bear the sick leave salary of its employees during the sick leave
period beyond the statutory medical treatment period? The author analyzes this issue by
researching local laws and judicial precedents.
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