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Labor Law News
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Close Look at New Labor Regulations
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New Regulation: Special Topics of Legislation on Labor Relations in Shenzhen
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Discussion on the Change of the Parties of Labor Relationship in the Restructuring of Enter-
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Abstract: Recently, the General Office of the State Council of the People's
Republic of China issued the National Division Plan for Key Tasks of Video
Teleconference on Deepening the" Simple Administration, Decentralization,
Optimization  of  services  "Reform  and  Optimizing  the  Business
Environment(hereinafter referred to as the Division Plan), making arrangements for
the next stage of deepening the " Simple Administration, Decentralization,
Optimization of services " reform and optimizing the business environment.
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Abstract: Recently, the State Council issued a circular on the collection of some
opinions and suggestions from the Seventh Grand Inspection. When referring to the
opinions and suggestions on improving the policies and measures to protect the main
body of the market, the circular pointed out that the "dormant" system of enterprises
should be tried out.
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Abstract:  Recently, the Supervision Office of the General Office of the State
Council of the People's Republic of China reported the typical problems of formalism
bureaucracy in some localities and units discovered by the Seventh Grand Inspection
of the State Council.
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Abstract: Recently, the website of the State Administration of Taxation released
the Announcement of the State Administration of Taxation on Further Optimizing the
Withholding and Prepayment Method of Personal Income Tax of Some Taxpayers
(hereinafter referred to as the Announcement). It is clearly stated in the announcement
that from 2021, in any month when the taxpayer's accumulated income does not
exceed CNY 60,000, the personal income tax will not be withheld in advance for the
time being.
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Abstract: Since November, 2020, Shanghai has continuously issued the Circular
on Optimizing the Policy of Transferring Residence Permit to Permanent Residence
in Shanghai, Detailed Rules for Applying for Permanent Residence in Shanghai by
Returned Overseas Students, Measures of Shanghai Municipality on Applying for
Permanent Residence in the City for Introduced Talents and Detailed Rules for the
Implementation of Shanghai Municipality's Measures for Applying for Permanent
Residence in the City for Introduced Talents. The announcement shall come into force
as of January 1, 2021.
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Abstract: In order to further standardize the employment behavior of labor
dispatch, promote the healthy and orderly development of labor dispatch, and
earnestly safeguard the legitimate rights and interests of dispatched workers, Human
Resources and Social Security department of Guangdong Province recently issued the
Guiding Opinions on Further Regulating the Management of Labor Dispatch
(hereinafter referred to as Opinions), which will be implemented from December 1,
2020 and will be valid for 5 years.
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Abstract: Recently, Beijing Municipal Human Resources and Social Security
Bureau published ten typical cases of labor dispute arbitration involving COVID-19
in 2020, covering common labor disputes during epidemic prevention and control
period, such as extension of probation period, home office, renewal of labor contract,
paid annual leave, waiting for post, rotation and rest, termination of labor contract,
and shared employment.
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Abstract: Recently, Tianjin Medical Security Bureau, Tianjin Municipal Human
Resources and Social Security Bureau and Tianjin Municipal Tax Service, State
Taxation Administration issued the Notice on Further Regulating the Management of
Payment and Benefit Enjoyment of Basic Medical Insurance, which regulates the
payment mode of basic medical insurance for insured employees, how to renew
payment after interruption of payment, and interprets relevant policies
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Special Topics of Legislation on Labor Relations in Shenzhen

s

AEERIEXLINEFLPIRERNEFFXEIIOFFAMAS EMEZHIERFH,
RAEX (bR EFRXTIHERIERFEFREHESENKTRERNERL) (XL
TEfR (BER) ), 2020FRYBBXTIZEER. I REEE LS ZEHIMBOEM, AXHP
WRFHEER R TR BER AN B HI TR E

In order to fully implement the spirit of the important speech delivered by Gener—
al Secretary Xi Jinping at the celebration meeting of the 40th anniversary of the
establ ishment of Shenzhen Special Economic Zone, and to implement the Opinions of
the CPC Central Committee and the State Council on Supporting Shenzhen in Building
a Pilot Demonstration Zone of Socialism with Chinese Characteristics (hereinafter
referred to as the Opinions), many new policies and regulations were issued in
Shenzhen, even at the national and Guangdong levels in 2020. This paper makes a
brief analysis of the excerpts of the policies and regulations in the field of

labor relations.
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Introduction: The Covid-19 epidemic at the beginning of this year caused many
employers to experience a special operating condition of suspending operation and
production. During the period of suspension, the employer had no business income,
but still had to bear operating costs such as personnel wages and rent. In order to
balance the employer’s operating pressure and protect the employees’ basic source of
life, Article 12 of the "Interim Provisions on Wage Payment" regulates that “Where
an employer ceases operation or ceases production in a wage payment period for
reasons other than those due to the employee, the employer shall pay the wages of
employee in accordance with the standards stipulated in the employment contract.
Where such situation continues for more than one wage payment period: if employee
have worked as normal, the salary paid to such employee must not be less than the
local minimum wage standard; and if the employee have not worked as normal, the
matter shall be handled in accordance with relevant State provisions.” While, if a
female employee is in a special period of pregnancy, childbirth, and breastfeeding

(collectively referred to as the “Three Periods”), according to Article 5 of the "Special
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Provisions on Labor Protection for Female Workers", “An employer shall not reduce
the wages of a female employee, terminate her employment or rescind her
employment contract, due to pregnancy, childbirth and breastfeeding.” Then, during
the suspension period of operation and production, if the female worker does not
provide labor service during the “Three Period”, can the employer lower the wages of
the female worker according to the relevant regulations on suspension treatment? In
this article, the author collected some representative cases which reflected three
typical views in judicial practice regarding the treatment for female employees in
“three period” when the employer’s operation and production is suspended. We hope
that this article could offer clear understandings and references for readers to deal

with such issue, so as to prevent unnecessary legal risks in the subsequent practices.
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