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Close Look at New Labor Regulations
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New Regulation: Provisions on the Payment of Enterprise Wages in Shandong Province
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Abstract: You Jun, Vice Minister, Ministry of Human Resources and Social
Security of the People's Republic of China recently said that, the retirement age of
major economies around the world has generally increased to over 65 years old. The
Ministry of Human Resources and Social Security of the People's Republic of China
is working with relevant departments to study specific plans for delayed retirement
reform.
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Abstract: According to the Notice of Ministry of Human Resources and Social
Security of the People's Republic of China on Adjusting the Investment Scope of
Annuity Funds, the annuity funds can be invested in the stocks listed on the Stock
Exchange of Hong Kong that are allowed to be bought and sold under the trading
interconnection mechanism in the mainland and Hong Kong stock markets through
stock-based pension products or publicly raised securities investment funds since
January 1, 2021. After the release of the new policy, some annuity plans or
combinations can be allocated with publicly raised funds of Hong Kong stocks in a
timely manner. As a result, a number of annuity fund investment management
institutions submitted applications to the Ministry of Human Resources and Social
Security of the People's Republic of China for issuing stock-based pension products
of Hong Kong Stock Connect.
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Abstract: Recently, the Office of the National Healthcare Security
Administration issued the Notice on Cross-provincial Direct Settlement Service of
General Outpatient Expenses in Beijing, Tianjin, Hebei, Yangtze River Delta and
Southwest China (hereinafter referred to as the Notice). According to the Notice,
considering the actual situation of cross-regional business in the early stage, the
inter-provincial direct settlement service for general outpatient expenses was decided
to be piloted in 12 provinces including Beijing-Tianjin-Hebei, Yangtze River Delta
and Southwest China.
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Abstract: According to CNBC, Uber lost a key legal battle in Britain recently,
because the country's Supreme Court upheld a ruling that its drivers were workers
rather than independent contractors. The Supreme Court unanimously voted to reject



Uber's appeal against the ruling. This ruling may have a huge impact on Uber's
business in the UK and the broader economy of temporary workers.
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Abstract: Ministry of Human Resources and Social Security of the People's
Republic of China released employment data for 2020. The data shows that the
employment situation in 2020 was getting better quarter by quarter , showing a
generally stable and better-than-expected momentum. In the whole year, 11.86
million new jobs were created in cities and towns, exceeding the annual target tasks.
The surveyed unemployment rate in cities and towns dropped quarter by quarter,
reaching 5.2% in December and an average of 5.6% in the whole year, which was



lower than the expected control target.
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Abstract: Recently, when residents of Shanghai, Zhejiang, Jiangsu and Anhui
(Hefei) move their registered permanent residences across provinces in the Yangtze
River Delta region, they only need to apply at the police station where they move in,
and they no longer need to travel back and forth between the moving-in place and the
moving-out place.
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Abstract: Recently, the General Office of the Jiangxi Provincial Party Committee
and the General Office of the Provincial Government issued the Implementation
Opinions on Mechanism Reform of Promoting Social Mobility System of Labor and
Talents (hereinafter referred to as the Opinions). The Opinions clearly stated that it is
necessary to fully liberalize the household registration conditions in cities and towns
across the province, completely cancel the restrictions on the settlement of urban
household registration, take legally stable residence (including lease) or legally stable
employment as the basic conditions for the migration of household registration, and
cancel the restrictions on participation in social security, residence years and
employment duration.
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Regulation: Provisions on the Payment of Enterprise Wages in
Shandong Province

XS: LAEARBATSE340S

Document No. : Decree No. 340th of Shandong Provincial People's
Government

ZHmHA: WEREARBA

Published by Shandong Provincial People's Government

AT HHE: 20215287H

Published on 2/7/2020

MZE: LWREARBMA2021F2A7B A TEITEN (LWREGWTHEZMRE) , #
(LWREBCWTEZMAE) TiZHEE.

Abstract: On February 7, 2021, Shandong Provincial People's Government officially
issued the revised Provisions on the Payment of Enterprise Wages in Shandong
Province, and the new Provisions on the Payment of Enterprise Wages in Shandong

Province came into effect on that day.
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The new regulations carry out the idea of keeping pace with the development of the
times, delegating power to enterprises and simplifying the operation procedures of
enterprises, and delete many administrative restrictions in the old regulations. If the
enterprise formulates and implements the implementation plan of wage guideline, the
enterprise is unable to pay wages normally and needs to pay employees' wages
according to the local minimum wage standard, and the enterprise formulates the
wage distribution and wage payment system as long as it goes through democratic
procedures, it is no longer necessary to file with the administrative department of
labor security. For details, please refer to Article 11, Article 13 and Article 15 before

and after the revised clauses.
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In the new regulations, the democratic procedures in the old regulations are adjusted
to be consistent with those in the Labor Contract Law of the People's Republic of
China. For details, please refer to Articles 13 and 15 before and after the revised

clauses.
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In the new regulations, the management of restoring the original wage standards of
employees after the salary reduction in special circumstances has been strengthened.
For example, enterprises and trade unions or employee representatives are required to
negotiate to determine the conditions for restoring the original wage standards; If an
enterprise pays employees' wages according to the local minimum wage standard, the
obligation to pay wages according to the original standard will automatically resume
from the date when the legal conditions for applying the minimum wage standard

disappear. For details, please refer to Article 13 before and after the revised clauses.
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The new regulations delete the original restriction that "employees do not work in
other units" in the conditions for issuing living expenses for suspension of production,
and allow and encourage employees to find another way out during the period of
receiving living expenses. For details, please refer to Article 31 before and after the

revised clauses.
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Introduction: Disciplinary dismissal related cases are the most frequent and disputable
cases among all types of the labor dispute cases. Disciplinary dismissal cases often
involve many complex issues such as the execution of the employer’s right of
discipline, the standards to judge the reasonableness of dismissal. Especially for some
disputes arising from the employer’s work arrangements, the court shall be an
independent external third party to determine the legitimacy and rationality of the
internal employment management on the employer. Different judges have different
trial opinions, thus have different understandings on the determination of the
employer’s work arrangements and leads totally different outcome of such cases. The
author deliberately selected a lost case which is rare in the author’s practice
experience. This case took two years from labor arbitration, first instance, to the
second instance, and the outcome changed back and forth. Unfortunately, the
judgment of the second instance completely overturned the judgment of the court of
first instance and finally render that the employer illegally terminated the labor
contract. While, it is valuable for us to further study on the core dispute in this case,
and the diametrically opposed viewpoints adopted by the courts of the first instance
and the second instance regarding the same facts. Through the detailed analysis and
review of this case, we hope the readers can get some inspiration or reference from
this case to handle similar cases in the future.
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