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Close Look at New Labor Regulations
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New Regulation: Guide Manual for Preventing Sexual Harassment in Shenzhen
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On the legal regulation of non-competition from the perspective of law, principle and emo-
tion
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Abstract: On March 12th, the 14th Five-Year Plan for National Economic and Social
Development of the People's Republic of China and Outline of the Vision 2035, which
was authorized by Xinhua News Agency, comprehensively considers the factors such
as the increase of life expectancy per capita, the acceleration of population aging
trend, the increase of years of education, the change of labor force structure, etc.,
and gradually delays the statutory retirement age according to the principles of
small-step adjustment, flexible implementation, so as to promote the full utilization
of human resources.

In this regard, Jin Weigang, president of Chinese Academy of Labour and Social
Security, Ministry of Human Resources and Social Security of the People‘s Republic
of China, pointed out in an interview with Xinhua News Agency that the small-step
adjustment simply means that the delayed retirement reform will not be happened
overnight, but will be gradually implemented in a small scale, with a delay of several
months every year or one month every few months, so as to maintain an overall
gentle rhythm.

Regarding the retirement age, Jin Weigang emphasized that delaying retirement is
not a "one size fits all", but should be smoothly linked with the current retirement
policy. The implementation of the reform of delayed retirement will distinguish
different groups, and adopt an appropriate rhythm to advance steadily until it is
completed.
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Abstract : According to the Statistical Express on the Development of Medical
Insurance in 2020 recently released by the National Healthcare Security
Administration, by the end of 2020, the number of people participating in the
full-scale basic medical insurance has reached 1.36 billion, and the coverage of the
insurance is stable at over 95%.
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Abstract: Recently, Ministry of Justice of the People’s Republic of China released 12
typical cases of legal aid benefiting people's livelihood, including " the legal aid case
provided by Kunshan Legal Aid Center, Jiangsu Province for Zhao's injury dispute due
to food delivery ". This case is a typical case of legal aid to safeguard the rights and
interests of migrant workers. In this case, the legal aid contractor started from the
identification of the "three elements" of labor relations, and combined with
evidence materials, helped the injured to successfully determine the labor
relationship with the take-away site, and actively promoted the two sides to reach a
mediation agreement, which has reference significance for dealing with similar cases
in the future.
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Abstract: Recently, the State Council issued the Opinions on Implementing the Key
Work Division of the Government Work Report, which defines the division of
responsibilities and the deadline for completion. Among them, in terms of social
security, there are some major policy adjustments and changes, and the timetable
for the introduction of relevant policies has also been clarified

Among them, the 2021 government work report proposes to standardize the
development of the third pillar pension insurance. As for this work, the Opinions
specify that the Ministry of Human Resources and Social Security of the People’s
Republic of China, the Ministry of Finance of the People’s Republic of China, and the
China Banking and Insurance Regulatory Commission should take the lead, issue
relevant policies before the end of September, and continue to advance this year. At
the same time, the Opinions clearly stated that the Ministry of Human Resources
and Social Security of the People’s Republic of China should take the lead in
"supporting and standardizing the development of new employment patterns and
speeding up the pilot of occupational injury protection”, and relevant policies should
be issued before the end of June, which will continue to be promoted during the
year.
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Abstract : On March 29th, Guangzhou Municipal Human Resources and Social
Security Bureau announced the Notice on Implementing the Work Related to
Expanding the Scope of Unemployment Insurance, and clearly continued to
implement the unemployment subsidy policy.

The "Notice" clarifies that the implementation period of the unemployment subsidy
policy will be extended to June 30, 2021, that is, those who meet the requirements
but have not applied for unemployment subsidy from March to December 2020 and
those who meet the new requirements from January to June 2021 can apply for
unemployment subsidy (Those who have applied for unemployment benefits from
March to December 2020 can no longer apply. See Annex 1 for relevant guidelines).
The application procedures and specific requirements for unemployment benefits
remain unchanged. If the national policy is issued to clarify this work, it shall be
implemented according to the national policy.
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Abstract: Recently, Department of Human Resources and Social Security of Jiangsu
Province published the Provisions on Basic Endowment Insurance for Enterprise
Employees in Jiangsu Province (Revised Draft) (Draft for Soliciting Opinions) for
public consultation until March 26, 2021.

It is proposed in the Draft that employers pay 16% of their wages based on the sum
of the wage bases paid by all employees of the unit. Insured persons (excluding
flexible employees) pay 8% according to of their salary base. Flexible employees pay
20% of their salary base. The employer's contribution is charged before tax;
Individual contributions of insured persons shall be deducted from taxable income of
individual income tax according to regulations. Unless otherwise provided by the
state, it shall be implemented according to the state regulations.
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Abstract : Measures for the Payment of Wages for Migrant Workers in Hubei
Province was reviewed and approved by the executive meeting of the provincial
government, and promulgated in the form of a government order, which will come
into force on March 1, 2021.

Among them, the Measures strengthen information early warning. In order to give
full play to the role of the monitoring and early warning platform for migrant
workers' wage payment in our province, Article 12 and Article 16 of the Measures
respectively put forward clear requirements for construction general contracting
enterprises and related financial institutions to upload real-time data related to
labor employment and wage payment through the platform. On the basis of



summarizing and analyzing relevant data, the platform timely discovers hidden
dangers of wage arrears and issues early warnings, so as to facilitate the competent
departments of relevant industries to intervene in time, eliminate hidden dangers
and resolve conflicts.
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Abstract : Recently, Chongging Municipal Human Resources and Social Security
Bureau issued a notice to adjust the regular treatment of dependent relatives of
workers with work-related injuries and workers who died in Chongging from January
1,2021.

The notice clarifies that the adjustment criteria are:

(1) Disability allowance: CNY 300, CNY280, CNY260 and CNY240 will be increased for

each person in Grade | to Grade IV every month.
(2) Pension for supporting relatives of employees who died of work-related injuries:

increase CNY 120 per person per month for spouses, lonely elderly and orphans;
Increase CNY 100 per person per month for other relatives.
(3) The employer shall increase the disability allowance for the workers who have

not been assigned to work by the employer, and the monthly increase of each
person shall not be less than CNY 180
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Guide Manual for Preventing Sexual Harassment in Shenzhen
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Recently, Shenzhen Women's Federation, Shenzhen Education, Shenzhen Municipal Public Security
Bureau, Shenzhen Human Resources and Social Security Bureau, State-owned Assets Supervision
and Administration Commission of the People's Government of Shenzhen Municipal, Shenzhen
Administration For Market Regulation, Shenzhen Intermediate People's Court, Shenzhen Federation
of Trade Unions, Shenzhen Municipal Committee and other 8 departments jointly issued the Guide
Manual for Preventing Sexual Harassment in Shenzhen. This Guide is the first institutional docu-
ment in China, which is established by guiding organs, enterprises, schools and other units to pre-
vent and control sexual harassment. For the first time, the Guide defines sexual harassment in
detail, and initiates the working mechanism of preventing and treating sexual harassment by insti-
tutions, enterprises, schools and other units. It requires the establishment of sexual harassment
prevention departments, the formulation of sexual harassment prevention system, the publicity and
training of sexual harassment prevention, and the acceptance, reporting and disposal of sexual
harassment complaints. At the same time, it created consultation and complaint handling proce-
dures, stipulated the professional content of consultation, and established specific process specifi-
cations such as appointment, response, investigation, feedback, mediation, disposal and notifica-

tion.
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The Guide defines the concept of sexual harassment in detail

(f58) IMEIHTHEX . MR TERIMUREERRILA T UFRHLE.

The Guide stipulates in detail the definition, constitutive requirements, main types and specific
manifestations of sexual harassment.

1. MBERNEX: EETMARR. MEE. XF. BR. KETAFHAANMALER
AUARRARTH. AZRDRNITA, ZTAEIEAXEIEL. . 25 SBTA
RAVODIEERRHHE. ARIFNIE (£3) 3R,

Definition of Sexual Harassment: It refers to an unwelcome infringing act with sexual essence
against the will of others by means of words, images, physical behaviors, etc., which makes
the parties offended, coerced and humiliated, and leads to bad psychological feelings or hostile
and unfriendly working (learning) environment.

2. MBEHAOMBES . TARBUARNAR: TAREEXEATINRR. AR
TARIMBAABRARIE. GREAENR T AROVOCERZHHR . FNAFRNIE (£3)
IR1E . Elements of sexual harassment: content with sexual nature in behavior; The behavior is
against the subjective will of the victim and is unpopular; Behavior is a violation of the personality
right of others, which has caused the victims bad psychological feelings or hostile and unfriendly
working (learning) environment .

3. MEMARIER . (EM) JIRTMNFIE. XF. KREFHEFET HEILA 10 K
R, B ERS TIERXMNEDRRME R EAMERRE Rz —. BREIER

DA EAHZHBVIEEINEERY, Manifestations of sexual harassment: The Guide lists more than

10 forms of sexual harassment in terms of words, terms and limbs, especially "using job—related
threats or rewards to request sexual support” as one of the forms of sexual harassment. Disturbance
types are divided into conditional exchange type and hostile environment type.
XERAERIAE, NEBRAKME . MTARMREILT A RRHORAL X HITIS:
MWEBNME, AHERXOREFEETUSROE, EF R THSRNTINE
BRI BIFRE ., These more specific provisions are carried out for the general public to judge
what sexual harassment is; For enterprises and other units, there are standards that can be referred
to when formulating relevant rules and regulations, and there can be specific criteria when receiving

reports from employees.
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The Guide clarifies the prevention of "sexual harassment”

RFEE EEHE B M HRIAE EEe RITE B REI 1EE ¢
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It is clear that sexual harassment prevention and education are carried out from various angles,
such as "publicity and education”, "establishment of sexual harassment prevention mechanism”,
"creation of sexual harassment prevention environment”, "regular training” and "enhancement of
sexual harassment prevention awareness”.

AU EB—MIMSHENRA T CIVEHMREEEAS. (158 BT 7oA nEks
MEINERRET . RFaMEITESR]. SIEMraMtBILHE . EERFMN TIEHER.
EIF RN THENTE, BiZEW THENELSEHRE0 W RE R A
FREELRITNEERIFEL.

In each of the above forms of prevention and education, enterprises play an important role. The
Guide endows enterprises with the unshakable responsibility of strengthening publicity and education
on prevention and control of sexual harassment, setting up a sexual harassment responsibility
department, formulating a sexual harassment prevention system, creating a good working
environment, and conducting regular training, and the implementation of such prevention work
will also be an important manifestation of whether enterprises can be properly exempted from
sexual harassment in the future.

=. (fEm) M MERAF. LETRTMEE

The Guide stipulates the complaints and handling methods of "sexual harassment”
BRETNERN, ARIMEILNFE, Mizad ARBOFAN REENE TR
BOEEER . VR Ve AR DUR A F 7T A TR,

In addition to daily consultation, after receiving complaints of sexual harassment, they should
be dealt with by means of "meeting the complainant”, "providing response opportunities”,
"investigating”, "giving feedback to the investigation”, "mediating”, "handling” and "informing the
right".

M. ($EE) NHXIRAER AR TR

The Guide clarifies the responsibilities of relevant functional departments

PEERT. ARER. ANMBAFIHERER. BERZ. THEEEER. HEH]. Ix.
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Shenzhen Municipal Public Security Bureau, People’s Court, Shenzhen Human Resources and Social
Security Bureau, State—owned Assets Supervision and Administration Commission of the People's
Government of Shenzhen Municipal, Shenzhen Administration For Market Regulation, Education
departments, Shenzhen Federation of Trade Unions, Shenzhen Communist Youth League, Shenzhen
Women's Federation and Municipal Gender Equality Promotion Office should perform their duties
according to their respective duties.

B (EE) Mk, k. FREFBRUEFNERHTIE

The Guide defines the exemption of institutions, enterprises, schools and other units

(1578) MEXRBLBOTMLERE, BRMEILNAERYIX. bl FREBAMN
TE Bk, . EREFBAREXREENIMOHLEER, BXEEEAIT.
The Guide stipulates that necessary preventive and disposal measures must be taken, and it is
the responsibility of institutions, enterprises, schools and other units to avoid sexual harassment.
Therefore, if institutions, enterprises, schools and other units fail to take reasonable preventive
and disposal measures, they will be punished accordingly.

GEFRMBX RFTABERHITRE DU HRELELRR T SEATB M L R EER .
AR T RIBEERE.

The Guide also defines the circumstances of exemption. Any enterprise that has taken reasonable
preventive measures and capital contribution measures against sexual harassment can be exempted

from legal liability.
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The Validity of the Service Period and Liquidated Damages Agreed
between the Employer and the Employee on the Condition of “Household Registration”

bERERTESE B8
Baohua Law Firm Lynn Lel

4
>

SRR
5I3: —EHEK “dbbr” WP OEA—MIRMNHEEIE, EEHEWAESIEAANEEE
¥R, AMBFTABHAORGER, SFHEANELERERIRE ““=2" =2 “dttr” ke
k. EER, kL REGCWABRAINYRMEFRRTIEERRN. 8BH. RAS, L
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Introduction: As a hidden scarce resource, household registration of “Beijing, Shang—
hai, and Guangzhou” has always been used by companies as an important factor for
attracting talents. However, due to the |imited quota in large cities, millions of gradu—
ates each year are facing the cruel choice of “second-and third-tier cities” or “Bei-
jing, Shanghai and Guangzhou” . In recent years, many companies in Beijing, Shanghai and
Guangzhou have reflected the time—consuming, l|aborious, and cost—intensive work of
household registration declaration when recruiting employees. All of the above have
resulted in companies having to sign separate employment service agreements with workers
for “household registration” and a clear service period and liquidated damages has
been agreed upon for this purpose. However, the effectiveness of the agreement has always
plagued many corporate personnel department, legal counsel, and employees. Especially in
first—tier cities such as Beijing and Shanghai, which have higher requirements for
household registration, such disputes frequently occur, and judging from the existing

trial practice, not only are the standards different in different regions, but the judi—

cial precedents in the same region cannot be unified.
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