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Labor Law News
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Close Look at New Labor Regulations
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New regulations: the Data Security Law of the People's Republic of China
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How should an Employer to Deal with an Employee with Occupational Contraindication?
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whether “Rank and Yank” system should be replaced
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Abstract: In the first half of this year, 6,980,000 jobs were created in cities and town, and 60% of
the annual target was completed; through the survey in the cities and towns throughout the country,
the unemployment rate gradually fell from 5.5% in February to 5% in June, and the
unemployment level gradually returned to the level before the epidemic; in the second quarter, the
ratio of jobs to job hunters in the public employment service institutions in 100 cities was 1.58 to
1, and demand in the labor market increased.
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Abstract: In order to standardize the handling of social insurance, optimize the social insurance
services and guarantee the safety of social insurance funds, on August 12, Ministry of Human
Resources and Social Security issued the Regulations on Management Services of Handling of
Social Insurance (Draft for Solicitation of Opinions), to solicit the public opinions until August 26,
2021. The Regulations intend to comprehensively clear all kinds of certification matters in the
field of social insurance and change the vast majority of evidential materials that the employers

and individuals are required to provide at present to the materials obtained by means of data



comparison and information sharing; for the important information that the handling institutions of
social insurance must know in the business handling, the employers and individuals are stipulated
to have the obligation of timely informing the handling institutions.
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Abstract: On August 16, Premier Li Keqiang presided over an executive meeting of the State
Council. At the meeting, “the 14™ Five-year Plan” Employment Promotion Plan was deliberated
and approved, to comprehensively strengthen the employment priority policy and promote
employment scale expansion and quality improvement. The meeting pointed out that in “the 14®
Five-year Plan” period, the government should continue to put the employment in priority of
economic and social development and macro policy, strengthen the governmental responsibility
and insist on the market orientation, to promote the realization of fuller employment of higher

quality. The meeting also proposed that the government should strengthen the orientation of
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employment supported by the financial, monetary and other policies, promote the development of
the highly-employable labor-intensive industries, promote the online and offline integrative
development of service industry and promote the flexible employment through multiple channels.
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Abstract: At the executive meeting of the State Council that Li Keqiang presided over on August
25, the fiscal and tax support measures comprehensively promoting the development of the
Yangtze River Economic Belt were deployed, and the Outline of Development of Women in China
(2021 — 2030) and the Outline of Development of Children in China (2021 — 2030) were
deliberated and approved. The meeting pointed out that such two Outlines made clear that the
burdens on families in childbearing, raising and education should be lightened through multiple
measures, such as improving the matching support measures for the three-child policy,
implementing the maternity leave system and maternity allowance, exploring the implementation
of parents’ parenting leave, relying on the communities to develop the generally beneficial child
care service, promoting the inclusion of service charges of taking care of infants and young
children under the age of 3 in special additional deductions of individual income tax and
strengthening the housing and other support policies.
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Abstract: In order to make clear the applicable legal standards for the working hours and overtime
wages and further improve the quality and efficiency of handling the labor and personnel dispute
cases, on August 25, Ministry of Human Resources and Social Security and the Supreme People’s
Court jointly issued The Second Batch of Typical Cases of Labor and Personnel Disputes. This
time, Ministry of Human Resources and Social Security and the Supreme People’s Court jointly
issued the typical cases, to remind the employers of the risks of illegal acts and promote the
standardized employment according to law on one hand, and to make clear the workers’
expectations of protecting the rights and guide the workers to protect the rights rationally
according to law on the other hand. 10 typical cases issued this time include: whether the
employers can dissolve the labor contracts when the workers refuse the illegal overtime work
arrangements; whether the workers can claim the overtime pay when they conclude the
agreements on waiving the overtime pay with the employers.
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Abstract: A few days ago, Tianjin Municipal Healthcare Security Bureau took the lead in issuing
the Notice on Doing a Good Job in the Maternity Insurance to Support the Three-child Policy at
the provincial level throughout the country. The Notice makes clear that from May 31, 2021, the
insured personnel may enjoy the relevant treatment of maternity insurance when they give birth to
the third child or terminate the pregnancy.
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Abstract: On August 12, Zhejiang Province Human Resources and Social Security Department
issued the Notice of Zhejiang Province Human Resources and Social Security Department and
Zhejiang Provincial Department of Finance on Adjusting the Subsidies for Living Difficulties and
Other Standards for Survivors after the Death of Enterprise Employees (Draft for Solicitation of
Opinions), to solicit the public opinions until August 21, 2021. The Notice intends to stipulate that
after the state-owned enterprise employees (including the retired personnel) die due to illness or
for the reasons other than the work, the standard of subsidies for living difficulties for their direct
relatives in line with the support conditions shall be adjusted to RMB 1,245/person/month.
Whether to adjust the standard of subsidies for living difficulties for the direct relatives, who are
supported by the employees of enterprises under the collective ownership in cities and towns after
they die, should be studied and determined by the cities and counties (county-level cities and
districts) according to the actual circumstances.
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Abstract: A few days ago, three departments including Healthcare Security Bureau of Jiangsu
Province and Department of Finance of Jiangsu Province forwarded the Notice of National
Healthcare Security Administration, Ministry of Finance and State Administration of Taxation on
Doing a Good Job in the Basic Medical Security for Urban and Rural Residents in 2021, and
combined with the reality of Jiangsu Province, they proposed the specific work requirements. This
year, Jiangsu Province will continue to improve the funding level of basic medical insurance for

urban and rural residents, and the per capita financial subsidy standard for medical insurance for
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urban and rural residents in the whole province will increase by RMB 30, which will reach the
standard of no less than RMB 610/person/year. In addition, the personal payment standard for
medical insurance for residents will synchronously increase by RMB 40, which will reach the
standard of no less than RMB 320/person/year.
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Data Security Law of the People’s Republic of China implemented from September 1, 2021,
has been deliberated and modified for three times, and is the first special law on data security in
China. In this law, there are seven chapters including fifty-five articles, and it has the main
contents including data security and development, data security systems, data security
protection obligation, government data security and opening and legal responsibility, mainly
including the specific contents as follows:

How A EENEEN. EHTEEL ZEE L RSN FEAUE A,

Chapter | General Rules: to make clear the purposes of formulating the law, scope of
application, definitions of terms, leading organ of security and basic standards.

How B ERE: WR TR e S EROR RIS, SR 7B 7 e
PE.

Chapter Il Data Security and Development: to expound the connection between data
security and national development, and to emphasize the importance of data security.
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Chapter Il Data Security Systems: to determine and establish the classified and graded data
protection systems, and to establish the graded and classified data management systems, and to
determine the important data protection catalogue; the state needs to establish the centralized
and unified, efficient and authoritative data security risk assessment, reporting, information
sharing, monitoring and early warning system; the state needs to establish the emergency
disposal mechanism for data security; the state needs to establish the data security examination
system, and the state shall implement the export control of data of controlled items.
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Chapter IV Data Security Protection Obligation: to make clear the obligations to be
performed, basic standards and matters needing attention when the data processing activities
are carried out; to stipulate the requirements for the organizations and individuals to collect data;
to expound the obligations to be performed by the data transaction intermediary service
institutions; if the public security organs and the state organs need to acquire the data at the
time of performing their responsibilities, they shall handle the approval formalities, and the
organizations and individuals shall cooperate; the supervision over the provision of data stored in
China for the juridical authorities or law enforcement agencies overseas shall be strengthened.
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Chapter V Government Data Security and Opening: the state will vigorously promote the
e-government construction to improve the ability of government data to serve the economic and
social development, and the roles and responsibilities of the state organizations in this process
are made clear.
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Chapter VI Legal Responsibility: punishments including ordering to correct, warning,
confiscating the illegal incomes, banning and revoking the business permit or business license
shall apply to different objects that violate this law; in addition, such objects may concurrently
bear other applicable criminal, administrative and civil responsibilities and the punishments
given.
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Chapter VIl Supplementary Provisions
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It can be seen from the above clauses that the state attaches importance to data security
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and that data security prevention will be normal. The introduction of this law also standardizes
and warns the individuals and organizations in work. The use and storage of data in the future
shall be standardized so that the individuals and organizations can perform the responsibilities to

be performed by them in the law.
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How should an Er’nr

R

loyer to Deal with an Employee with Occupational Contraindication
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Occupational contraindication is a kind of physiological or pathological condition of an
individual which may causes the employee being prone to occupational hazard or occupational
disease when engaging in specific occupation or when contacting specific occupational hazardous
factors, or may aggravates the original illness of the employee, or may induces disease which will

risk the health and life.
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Article 35 of the Law of People's Republic of China on the Prevention & Control of
Occupational Diseases precisely provided that the Employer shall organize the occupational health
check of the employees engaged in operations involving exposure to occupational disease hazards
before, during and after employment. The Employer shall not arrange any employee to engage in
any operation involving exposure to occupational disease hazards without undergoing an
occupational health check before employment; shall not arrange any employee with occupational
contraindications to engage in operations he/she is contraindicated for; shall transfer any employee
who is found to have health injuries relating to the profession he/she is engaged in away from the

original post and re-settle him/her properly.

— MHRWVERRTNLERKENMEA SGEME The Position Transfer for the
Employee with Occupational Contraindication shall be Reasonable
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