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Labor Law News
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Close Look at New Labor Regulations
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Opinions on Strengthening the Protection of the Rights and Interests of Practitioners in
New Forms of Transport Business
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Notice of Office of National Healthcare Security Administration and Office of the Ministry of
Finance on Issuing the Interim Measures on the Transfer and Renewing of Basic Medical
Insurance Relations
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Hot Issues
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Judicial Understanding and Application of "Death within 48 Hours" As A Work-related
Death
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"Hidden Unemployment" and "Hidden Employment"
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Abstract: Recently, 15 departments, including National Health Commission, have jointly issued
Breastfeeding Promotion Action Plan (2021 —2025), proposing that by 2025, the rate of exclusive
breastfeeding for infants within 6 months nationwide should reach more than 50% and that the
allocation rate of maternal and infant facilities in public places should reach more than 80%. The
Action Plan makes clear that the employers shall not extend the working hours of female
employees in lactation period or arrange the night shift work for them, that for the female
employees who breastfeed the infants under the age of one, the employer shall arrange 1-hour
breastfeeding time for them within the working hours every day, and that in case of multiple births,
if the female employees breastfeed one additional infant, the breastfeeding time of one additional
hour shall be added every day, and the female employees shall be deemed to provide normal work

during the breastfeeding time.
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Abstract: Recently, Ministry of Education has released the Notice on Doing a Good Job in the



Work of Employment and Entrepreneurship of Graduates from Regular Colleges and Universities
Nationwide in 2022. The Notice makes clear that the small and medium-sized enterprises (SMEs)
should be encouraged to absorb more graduates from colleges and universities. The colleges and
universities shall provide the convenience for the SMEs to carry out campus recruitment and shall
not set the restriction conditions. The Notice also proposes that the colleges and universities in all
places shall cooperate with the relevant departments to actively build the environment for equal
employment, and strive to eliminate the employment discrimination. In all kinds of campus
recruitment activities, the relevant discrimination terms violating the state stipulations shall not be
set, and the graduation institution and learning method (full-time system and part-time system)

shall not be taken as the restrictive conditions.
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Abstract: Recently, it has been learnt from NPC Social Construction Committee that NPC Social
Construction Committee has carried out the basic research around the aspects such as improving
the working hours, coordinating the rest and vacations and perfecting the minimum wages, and
has actively supervised and urged the relevant departments to accelerate the legislative process of
the law of basic labor standards. The legislation of basic labor standards has been included in the

planning for legislation of the Standing Committee of the 13" National People’s Congress.
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Abstract: A few days ago, five departments, including the Organization Department of the Central
Committee of the CPC and Ministry of Human Resources and Social Security, jointly issued the

Measures for the Organs, Public Institutions and State-owned Enterprises to Take the Lead in
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Arranging the Employment for the Disabled, proposing that the organs, public institutions and
state-owned enterprises shall actively take measures and arrange the employment for the disabled
in proportion and handle the entry formalities or sign the labor (employment) contracts according
to law; if the organs, public institutions or state-owned enterprises fail to arrange the employment
for the disabled in line with the stipulated proportion, they shall take other measures such as

paying the disabled employment security fund according to law to perform the legal obligations.
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Abstract: A few days ago, Ministry of Human Resources and Social Security issued the Notice on
the Issues Concerning the Participation of Graduates from the Vocational Colleges in the Public

Recruitments Conducted by Public Institutions. The Notice proposes that in the public

recruitments, the public institutions shall reasonably formulate the qualification conditions and

requirements for public recruitments, shall not take the graduation institution, foreign (overseas)
study experience and learning method as the restrictive conditions and shall practically safeguard
and guarantee the legal rights and interests and equal competition opportunities of graduates from

vocational colleges to participate in the public recruitments conducted by public institutions.
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Abstract: It is reported on the 25t day that Shanghai deliberated and approved the Decision of
Modifying the “Regulations of Shanghai on Population and Family Planning” that the female
employees shall be entitled to a maternity leave of 98 days, which may be appropriately extended
in case of the circumstances such as dystocia. If the maternity leave is added with the child-birth
leave, the female employees in Shanghai may be entitled to a leave of 158 days during the

child-birth period.
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Abstract: On November 23, Regulations of Henan Province on Population and Family Planning
was revised and approved at the 27™ Session of the Standing Committee of the 13" Henan
Provincial People’s Congress, proposing that for the citizens registering the marriage according to
law, in addition to the marriage leave stipulated by the state, the marriage leave shall be extended
by fifteen days; for the couples who give birth to the children in line with laws and regulations, in
addition to the maternity leave stipulated by the state, the maternity leave shall be extended by
sixty days when they give birth to the first child and the second child, and the maternity leave
shall be extended by ninety days when they give birth to the third and more children, and the
nursing leave of fifteen days shall be given to their spouses; the parents of the infants under the
age of three may be entitled to the parenting leave respectively every year. The marriage leave and

maternity leave shall be implemented according to the relevant stipulations.
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Abstract: On November 5, Beijing Municipal Human Resources and Social Security Bureau
released Ten Typical Cases of Labor and Personnel Dispute Arbitration in 2021. Elaborately
screened from over 110,000 cases handled by Beijing Labor and Personnel Dispute Arbitration
Institution last year, these cases focus on the disputes in which the market subjects are prone to be
involved in the fields such as scientific and technological innovation, opening of service industry
and digital economy. Ten typical cases released this time involve the types such as overtime pay,
identification of labor relations in new employment forms, formulation of rules and regulations,
competitive restriction, protection of rights and interests of the female works in “three periods”,
dissolution of the labor contract and dissolution of employment contract. In order to facilitate the
understanding and application, the Arbitration Institution also analyzed the law interpretation and
suggested the risks for the typical cases.
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Abstract: It is reported on the 25™ day that Jiangxi Province issued the Notice of Jiangxi on
Adjusting the Fixed-time Treatment such as Disability Allowances for the Disabled Personnel Due
to Work a few days ago, and it has been the 17™ consecutive year for Jiangxi Province to adjust
the fixed-time treatment for the work-related injury personnel. For the Class I disable personnel,
RMBN 144/person/month shall be added, and for the Class II, Class IIl and Class IV disabled

personnel, RMB 136/128/120/person/month shall be respectively added.
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Abstract: It is reported on the 23 day that Guangzhou City issued the Measures of Guangzhou
City for Family Planning Incentives and Special Support (Draft for Comment) a few days ago to
seek public opinion until November 28, 2021, and the Measures proposes that the family planning
bonus for the parents with only child shall be distributed according to the standard of RMB

150/person/month.

oMW RAERRERSRXT ATIER
(MR T R AR E ERBERF) BRKA S

N BIMVESE Crp b e [ 5 B 00 TR AR B B HE N K A R SR I P ), FRE
R B 4 THT  2 E50 S VR i 1 A 7 e R BE AR A RIS B SRE K A E AL B, 1 PR IBUR S 2 1
taEtt, Wy CheANRIEMEANDSITRAEEE) O REANDS5THRIEE 6D, LK
A A RBUR SO, TR LI P T A 7 Lo SRRV RV AR & 32 i 702 ) T /0B (2016)
13 530 BATB, B M dT v R A B B AR R R B 280 IESRE AR, AR
ZAERE WA RIEE, REMW. T HEMA RS 54, DL RATFHERIE S ARE ..
AREEALEWR:
—. fEAE R LI IR
2021 £ 11 H 19 HZ 2021 411 H 29 H.
L REENITR
(—) B KiEZ T HBF gongqin@gz.gov.cn.
(=) BIfER: WEar 2 M BAERRE AR FIER RS LR, thhk: | AT
XATL2 B4 DY itk 12 5, HBEZWAG: 510080,

53



(=) fH: 020-37653052,
TE SRS AT B I B R SR A AN R 7 30 (LA 44 SR LI, BI85 A7 A 5.
R Ao
BP0 N T R A S AR B R B A0 AR B LA D)
N T A A R A 2y
2021 £ 11 H 19 H
(RARN: 2E5, BEARMIE: 34667756)

I TR A 2B AR T R B 712

(FIER =5 DR

o LN
B4 NTOBWVESEE R A FECE, ST R B RE M AER G, RAE (PEAR
SRTE AN D S5 RIAEFED) O RE NS HHRIEE %00 SVEEERL, 255 AT SEbr1B oL,
] € AT
5 5k AR NEBITRR TR A B SR AR S Bk B R 4 XA T R A R T TR A R 4k
R SAT IUAT 5 TR AR SR By, B R A 7 A SRR A 2 T RIVAE B SRR R B
AASERI VT RIE B REEX . AR RIA 15 E 2.
TR B 2P FRE S R B 6 S AE PR B MR A S DR L ARUSON R M SR B B 7 R S Ak 2
KOS, TFRIAE B AR Bk B AN TR N SR BERON o
W4 AN HRRE T AT TR A R A R R B A AT R B AN R B
S5 U S i T A A AT B 11 57 DA T R A A 2 B RRE Bk BB LA o Tl T A fe R R A
i 25 5 BT ep0 47 B R ARSI A T
DX AR Ag AT OB 1] B 5t ik X P9 B oE IR 6 S AR Pk B AR (A s I B A B, A
GBI T AR, JRK 5 IX 2S5 4% IR PP N AR BE R T T 0L, IR IR R W G R ¥ B
2Tk,
IS 1 A7 Bt v R A 2 Bl AR A P B 4 R B A
yas NS al Y NEE ¥ NS
N3 BEFRAL 23 (R 1] 57 5% B 77 2 G U2l Ak 7 2 S REVH R A B 2 3 4 ARUK
055 IR 55 B4 i B 1] 6 5T S IR 45 S T B L R AR SCH
S EE AR Pk B
WAk 2015 4F 12 H 31 HURIAEE (EHEWER, TRD 17X, BIEE 60 {1 .

54



il 55 Y (LR RIFREIRS), FFE T A&z — AT P AEfE R, R DL U A 7 AR
PRI E 24

(—) FEEEBRAY RAEE T~ T GZT 28F R 6 ks W B [FBE
ARSI LK) R ZE,

() ZBHRAEERESRRERTR T T LikE.

HA FHIE 2 — 0, wlLLS 0k i A i 4«

(—) FFERTHAFAE, WEWRI R A3 5 A IS AR B M — T

() BISHEAEE TR, BIEEET N TRHEASRRER T LRI HRE KRN —
s

(=) #HERFEEE L, BIBGES — MRS F LY R TR R R I — 7

(U) BISHIIAFEBRAER T T L BEERE BEFRRE,

(T) MITHAE 1933 48 1 H 1 HER A, FFEBRE AT N LT &, BAEEmE—T
L B AT L E AR B T LR T R

NG 2015 4 12 [ 31 HUAAT, fFadEdBok H A B S R @ RERE:, FTR)—4
TR EEE R, IR RFE LUR SRR ZE, R DA TR A & SR RS 4k B 4 -
(19334 1 1 HBUE A

()& 505 49 JA & (LU R IR E);

(VAR F LR s kG R AR B (RS B = A ).

B A Lok (=) (2)BHA PGB — 1, m LA BT i) A= B 5B R ) £k B
G

(OB EBEES AT LU LT &, BT L30T siAr iE M — 1 & Hi% 7 L i s 5
=Ll E;

(CO)FHSRITFAECE RAET 7 — AT, SR A7 LU T a5 5 5 R T AR & (1508 BR0E 31 = 4 A
b):

(DARBEAEE TR, HIBES - ARBES T LR RIEIR LR, Hiz4 722w sif
BRIk B = UL 1)

DRl (Bl B U I SR K e, 59 7 Bl Uy T 49 % .

4 201548 12 H 31 HUARTAEAE — A HOR A B BUS G RAE & 7 LA m AL P 48
B, FVEAEDE 60 A 2. AR 55 A S (LU N RIFRE L), AT BLE SUR A #8200 AE R eE

L hih .

55



I T IR B2 it S L5 A0 L B DA K BRI SR BE PR 5 R U 4k T O R TR R R I — T .
)\ 2015 4 12 A 31 AR AECE LA R (SRS AP L. dif Ll e &
EH, B E IR AT E AR R R E IS R FE, RS E RS AR E
BN 60 JH % . MR 55 L, AT LA TR A B A E 24

A IO 22 il ot S A 6 44 6 R 2% (I R0 B S N A DA R A K B R B 5 R BT 4k 1 &
TR TR R R —T7

ST BLPR AR Ik 4 T R VR R

B AT BUEFE N R A T SRRV RIAE B 4 i IR e SR R IR T . XM
3 AR AR s FAb N U AR T A SCREVERIAE B 42 4 BT AR 4 S IR P AR BT E ML B T L X
200 R i R U SR A 1) 2 L 91 4L

THRIAE B RBERE MR B 4« AR50 TH R A B FRE 2 4 P 5 22 B 4 R P FE BT AE M, 7E 5B
ik AN BT IS, ETIT L DX R B SR O B R L A 4E . T 43 4R I BB 4 R
Nk, X EIECE 4% H kAT .

AT RIAE B 15 8 32030 42 BT 75 20 e 4 I 48 P 78 1 b 4% DX 0 IO

B XA h R B B RRE Bk B AR UERY TR 450 e % 5 S, 4% B4 40 B A X
I3 QAR

T XN BEBUR AT MR 28 5 2 % JE8 30 i VA B R A & Sl AR S B 4 b v

B AT BRI A B R &4k N 150 JT AR

TR R R RS, AT LT IR EE, N 1100 JCHIbRHER L, BT
LRI KB, NG H 780 JCIIBRE AL

ARSIV RIE B KEEX & #8 NE T 120 JCHIbRdE R

ARASTHRIE G RS8N H 50 TrbrdE RN

B — % AT LSRR RIAE B 24 B 2 B R A FFIG TR, 2009 4E 1 A 1 H
ZHTERFE SR, B 2009 45 1 HHFMRTHAR

FEEARIMESE DA — 38R R () & (=) BIHE HAE 1980 422 H 2 H % 2008 4 12 [
31 HATEARTHEANRALGRIRIA G, B 20174 1 H 1 HIFMETHR. 2008 4 12 H 31 HZ 0
ST 32 il e AR, 2009 5 1 A 1 H % 2016 4 12 A 31 HIIEIK 2R S A K A o
TR AT NE S TLA S s (W)U HAE 2015 48 2 A 1 HATEIE A B, 4 A 2015
2 AFFIRTER.

FF AR INER TLASE A ()W E HAE 2015 4 5 H 1 HETRIB AR, E4H 2015

56



5 AIFIRTER.

THRIAE B SRBERE MR B Sorh B AR 60 JA & L AR 55 A Y, AT TR I 2 A T
BEVFRIAE B 24, e E 2021 4 1 5 1 ISR,

BTk THRIAE KRR B R B R BN A TR . SRR R B S A T
LORT B R B = UL R, DA T A sE T el e e A P AR R . 2008 4E 10 A 1 HZ
BT & 2 1E I, H 2008 4F 10 A JFUE TR . Biisk T LAET2I0, MAETZIR A A P &I
PR R EERS R B AR o

B =% R THRIAE B REEX 4 B 2 R B A PR TR 2004 423 H 8 HZ
BT &4 1E 0, H 2004 4E 3 0T UR & .

BT CRMUPRIAE B E RS A ORI — VRS H 1 T R T R T A
60 J& % . AN 55 F % 1k, 2010 4F 10 H 23 HZ A & & 4441, H 2010 4E 10 H 4T
AR .

BTk FFA AT UERIAE & S b ANRS Ik B 2% A BAE B8 5 AT AMIE NI B, JEANAR T
J5 AT RIAE B B AR Bk B 4, BIENY A IFIRTER .. B AT D 2 AR
TR TR AR B B AR R B4, L A L R i TR B T HE JOE AT TR, B
Mo Ze bR TR e R

2017 4 1 F 1 HET EEE NHMAE 7 LOCRHTFRIAE BRI &, H 2017 4 1 A 1 HIFGR T
Ko

SRV T 2P FURE Ik B4 H A R B AR A

TN THRIAE B AT RURE BBk B R BERS E P TR M ORI, ) B AR AR
AT AR TR N G A - 2 SRR A B S et BB E TR B, bR LA
LN FTPE SR — TS ALY, b TR B AL B AR A

(5 I 55 5 TR AR 5 AR 3 Pk B AR A 7 L SRR R A= 7 2l ) A i I B IR N DA 4 —
FEEFTE R (R R, (D) # R

Ho) e LA B A A A B GRS

BB THRIAE SR AR R B S AR AR TS AR X RAT B ANE R, W LAY
GEE DAV NS B

THRIA B SR AR Bk B % G AE BIRSHT 2 AT P9 AT A A0 B AR H H i

WA F A SRRV RIAE B SR RAL T DAE “ S g7 “RAF S ST A TR SR TR
(K1, BOAYETHARE 7 A TAEH N R AR MR, Ip T S A EL,

57



P B R DLES IR 2 o TR SRR A [, SRR WX BN T

B \SE T RAR A T LSBT R AR T ARl FR O I R SR AL DU AR
(EFXFBEANTRE, BAHTRRFEETRREEAZN, MESRAANKSMHIE. O
. SEUSIE,

(AR NG UE AR 1 5K

(E)E T A IMEH TR 5 3R (L) BB T, B3R 7 L8 RAET B2 S uE I GED 5 A0 2
AT 2ORBLE B

2008 £ 12 A 31 H BTLEA T A BLALIR AR 10 22 a0t 5 57 H R 335 I 182 [/ B 2 52 A N IR AR AIE B
HLEMRE A CRIKFHZER) BEIF,

TANENN 53 5 Y H IR I B2 2 52 A NG & 1 B Ul IR U 1 SO i (B, 2) Bl B B
BT SR AR HLAL L (0 2R i 18 52 A DU R

A T RAR TR B R R B H S I F R O LA R AR

(U RIAEFFER IR ZAANTRE, KATRRFEETREEEAZN, MigftA
NI EARAES F I G508

(BB T2 RAET B2 SR B (HEWT) 5 B 1 i € i N R [ 2R NIE D 5

(E)AR NSRRI 1 7K.

B R R AN S A R E RN FE IR LU MR X R AN TR+,
BAMRREE TRREEAREN, NN S IE. 7O, 450510,

B RRIBHARM U RIA N R FE SR AL AR

()ZBXFBRANT A, B RAF B RFEEA LM, NMIRAA NP S AriE. 7 H3E,
ZEUSIE

(Z)SEHE 28 B HE A R

(E)AR NS UEAFIE 1 7K.

B AR THERIZE T R ATRS AR B RAS AR DA A Bl , A S AT BAEESR 2Rtk Bl
FANFEHRME UL T AR AR 56 -

() IR (it B ASAIE B B A b A B ) v A

()BT SR SRS fi ROAE T B2 22 TR W] (HE IR F5 5

(=) HIS M SR B USUE LB US VS, B0 R ) 5 B 1G4 J B AE T IR S W (HE )
15

FASRUEAF R Y 5 B B BRG0P itsg.

58



=0k I RALUCE RS, T RERS I FR S NSRS IR BUE B R GG TC R I N
MBI 2B, Jf RS EARE; XA EAN S BN S R ROF R A

FE NS IR IR BE S 1 )\ SR 58— K8 ()T 28—+ R MU RORDRL, i % SR B Jo ikl
HEEARGE, NEFEEN (R RZE BB ALK, AIRRE FIE AN Gl
B AIRHANRR PR B R AR R ) AR I R A A B

BT Uk BT RS2 B S RS AE 5 A TAE H A SRR, R R Y RO TR
R AL AL B A B AL A AL R A A Y B, N AE 5 A AR H A S B A
W R RN, AN KT FAE I AT

P B AL AN [, B2 BT S R A AR RS, 1A S AR
ST B2 AR B B < U B

BT AT ORI AR i e RSO IE S VA =K

()AL ORZ TP UL B IR 2 G IR TEANUK

() P & i ) XU 0 1108 5 1 5 1 < LA AR

()T Xt IR N O3 22l < i T A8 B 47 T AT

THRIZE T ZER AR B & AR THRIE B K2 e« AN THRIZE T 5 & 22 i < oy 7 4%
FITLE M 1) DX IBURF B 114200 5 17 5 (10 B RUMLAA AR o ARAT BB 01 Jl A B KB 2 i« ARAS T &)
EREWEHR e AR - RIE” KK

THRIZE & AR Bk B e B H A K

AN X AR AT BOR 142 AR SE IR T SR RIAE B R R 4 5, TR
P A RR A AR 556 B rh Lo T U R A R AR R B B R G A AR IR B IR
A5 T A ORI A B o AT

Wbk HREDERIEANTREATEEA . RS AR T PN, REhe R
JRIRIE B AR S S5 B, o vh RIS B 2R AR A PR B R [ ) e AL AR R . R
AR HA ORAR 2N 2 7R A NAT R E A B 75 A2 BE A IR SR A

B % A AR FR AR AR SRS B

S\ TR E 2R AR A TR B G R IR IE AN RE I W AU, B A B N 2 L I JE
XHG, I AL RTBORAE o 2Rk WX G B A BRI A RS D AR B R R S, SE iR
TR R B 2R AR 534k Bh 6 7 ARM AL

BEAL DR IR 22 B IRAE AR BRI AR 7 A S BT RIAS B 22 il <, o DR CAi SR & TIKAEL DR X ik
AEEA R, BB RATIR s R A ek 2K, kR PR SR 5] Ph DAL BE, fE 2

59



LN TSN o

oAU ARSI N G A B R A 2 AR S SR B B AR A AN T VG AR
f7, ATRUSEAS A EVG6  JE BR Br 0 UEAE X AN 3 70 B U0 A 7 2 ol A0 ) Bk B < A TG A% HA) e
N, PINIE AR o e NG A0 A RO I 3 P P 8 L 45 AT ol 2B 7 2R ARy
ARG, RN GILARUA BT AR SRR

SFONET BRI Bk B R

=5 THRIA 2Rl AR R BT BRI T A 0 FEAT M T A 2 Rl PR B G ROk R
BB A, HOE NS A BCR R EA2 h PR B A5 38, 3T N AT 22l PR B B Al SR B R A 7
B, Rk B 3h 2B RTK

Bt RIS AR BB R BT SIE0, Aab RCR ahik b <
(HFEFTL;

() EEIE AT (8 H B RV E A A 1 7 )

()BT HIBE I T HIAE TR A P 490 1 5

(PO THRIZE B ZBE R PR Bh X Gl AR 74 B RER 80 A AT S kB A1

(IR TR B FBE A R« AR TR & 558 R SR 5 88 X5 BATH
JUEEIERS I O AR AR B RN, BE D R SE BRI SR R N AR R R A B
(EREVAE BeRAi0F

NI T LSRR RIZE B R R RA B R B R ER S . KN AEETE
B X BRARVENTR T L5

(CEYERATHRIZE B 75 & 223 GOR S HUHERE 5 SEHE RS (908 S8 T AR

()BT

UTEHEE R E B4 2 1B R TR HARAE TS -

BTk TR E AR R BRSO AEAR IS = kB () E(CD)IHIE R, M
2 I A AS T A E AL AT o AL AR, BRI R B A R T R RIE TR, FE 4K
ZONNELWS) K i PSSR

THRIZE & AR Bk B Gk 2R R G DU FR AR, o A% B A 38 I A 36 B AR
BRPAMEGEE)E, SRR, NAA Rk B, 15 R k.
W= =0k THRIVAEE BRI ER B G 2 S ER BB, R 2R ]

G0N S Y & 45N IEANVEYGNPERPOE SEENEZS GRIPO R Stk R SEYEIT NG 73
Pr R B4 F AR PR B G AT L2 R 2 A 22 il Pk B 4 IR [m] B HR AT S8 e

60



B R AL 2 I RIS B AR AT SR B R SR AT RN, AN E
JAlER By 8 (1 7 24 2% 1 AL ik B Al

PAARRE IR @ L AT A2 P AR BRFTELR . REUEFRELR . ADERH
P, B TERIA B R AR A R B ARG AS , RE BE A A, RIS AR A
B AR R B4

A% BN N 2 R I R BT A5 R TR TR AR B AR B AR Sl SR B R, BB R A% R B H K
REXTHRIN o BLIER B R EC S RN TAE o X ANEC S R B R BRI R, A% B
AL 45 L AR Rl Bk B < B0 AT

THRIAE B 223 AR 73 3k Bt G 45 AR B R Bl e AT, 28 W A% SRS AN S8 B A 2 AR
i< CL223R Bl (G AT 56 ) HAT A AR SR R TR AR, 2R BB 4R S AT 5 R TBO IR 1 2
TR T LALAN s AFF A RS RO R, R R

BEHI% BEMEHEIR — N —R2EBRE, HH R AR TREEERRGERE
TR, BIERERNTERERE .

AT B TR B3 AR 7 2 SCRFE R AR T 2R HE ADRL, BT A NS R
SRR .

AR R4 -

()R AE B 22 AR )k Bt SAE AL BRI N T TR AR AT A )k B R )

() H A% S R A BB AR 5

(=) THRIAE & 22 AR T 4k Bl AR AS IR 1K B ER A

HEE MHRTE

FEAoNGk TR AR R B GOR GUR RER BE,  B AN SRIEAR M TR AR
BRAR IR HER) FEA NS E M RAE B R S8 B o,

FEEgk BH KRR VR R R SEAN S 75 2 BT ) 2R 22 AN A 0 4k B < 1
MR

A RN E AL B

XF 2 N G TR A 2 AR ol PR B < B A 26608 [n] 22 ARl A A SRl MR 0 Bk B <
BN S AE A RSk .

F=)\GK A FRATBUE BT AL TAE N S RARINE E, RIFIB T T

EYA

B=t Ik AINEF AT BTN ORI TARZAIX . fr. SRHLR LRSI 55 5

61



TR AN A 2 — RO BUZIR) I A 38 2O BUZ AN S0k A TAE A B

AT BC L L PR AR TRE G N (S AW BB R A G BRI TN B, H 4R
JFITAE 41 DT AR B AZ RN, 22D Bl TR 2 B IR A ORI B WHUR & & 26 A P A
FER A BAL KT o

EIT% AJMER 2022 451 H 1 HiEfr, B0 5 4.

AP R TRIE B FBER N R RIAEE W E R ARG TEEX . HEX.
BRIX . RO P A R R

R P S I A AR IR AT R S B AR R B AR 8, e R E AT A 7 S A Y
2 il Bk B R 8 LLAS T2 A

B -

LRI R GRERERED BiERED (3%

2. THRIAE B B CRE TR B & R BOR REERSE AN (SRR

3. ARFE TR & S SR R B 1 5 B (SRR

62



% 1."""
H ="




A RIS S )\ 1A R AT (O F I A8 IR S H Ik 24 MOl N SR 3 f
TAERIE I (faiFR “ZW™, BAE “MRsiliz gk Yol N F b i E
Bt LS AR s OR P I 7, WA 1+ I AR 5%, = TR B 4t -

—. TOFEAES

(—) 5 EMMNN AR ZE Bl 5IZE =T B ERTT, XA
SECAFFB AL, PR R B G B B AL .

(=) LR RS Inb 2R . BRI ZEF & A N R 57 3 % R I
U RSN SARK, 51 PSRN 5E SR AL 55 3155 R A W £ 252 3 5
2 II0AH B A2 ORI

(=D PREE AL 535 B 57 2R . BRI 2 221 & Al a4 4t 15 55 30
205 S T 2 S5 A T B AR 1 57 2D AR .

PO LREE AL AR & BAR R . RIS 08 01 R BRT ], P E A
DLy B 42 il 5 05 25 25 B B RAIN 55 3

(FD B MO IR RI T AR 5%k IR G A, 2R A0 2 0 AR AL
o

(73 It PO A BN SR . RVEAS I H I A Mol SHE TAE
Az 8 3 R DR A 1) R

() (ML TG SR FE « BHEZI 51 6 b ™ b8 57 75 A0
B, AT AREEIEAT N

QAR £7aF/N o7 (N1 B 7L 7.9 5 M 2V BaVap B [ | Ao | A N T e
WE, IRRZEN . RAIEYTESREHIE T

L) WiE R F 28 RTE . 780 RAERR 28R E R, D) S friz Motk N 530
TH B ETER A .

(st T HZVREE H o S iz ol A M SN T H 2K,
MO T SIS REET 6,

T EIREE

(=) SEE I BREIHLH o 7059 RS S Fr s Ml A Vi [7) W A bR B 22
WHLHIFEH .

64



(=) WSS T sutE. WIBRARSCHRT] . BRI SEPRotE, JFDISCELT.
(=) nsgEfes) . MlraEftsl e T,

Opinions on Strengthening the Protection of the Rights and

Interests of Practitioners in New Forms of Transport Business

The Ministry of Transport and other seven departments jointly issued
the Opinions on Strengthening the Protection of the Rights and Interests
of Practitioners in New Forms of Transport Business (hereinafter referred
to as the “Opinions”), aiming at “solving the most concerned, direct and
realistic problems on the protection of rights and interests of employees
in new forms of transport business”, clarifying ten main tasks and three
guarantee measures:

I. Ten main tasks

(1) Improve the benefit distribution mechanism for platforms and
practitioners. Introduce a third-party supervision department, make the
profit distribution open and transparent and guarantee the right to know
and right of supervision of drivers.

(IT1) Support practitioners to participate in the social insurance
program. Supervise and urge online car-hailing platform enterprises to
purchase social insurance for drivers meeting the labor relation, guide
and support online car-hailing drivers who do not fully meet the
conditions of establishing a labor relation to participate in
corresponding social insurance.

(ITI) Guarantee the reasonable payment of labor for practitioners.
Urge online car—hailing drivers to pay drivers that provide normal works
with the payment of labor not lower than the local minimum wage standard.

(IV)  Guarantee the reasonable rest for practitioners. In order to

guarantee the sufficient rest time of practitioners, no online
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car-hailing platform shall encourage drivers to work overtime by means
of reward, etc..

(V) Improve the working environment and conditions. Provide
convenience for enterprises, vehicles and drivers of car-hailing
platforms.

(VI) Strengthen the humanistic care for practitioners. Pay
attention to the difficulties and problems encountered by the
practitioners in new forms of transport business in their work and life.

(VII) Promote the compliance development of car-hailing platform
enterprises. Urge car—hailing platform enterprises to strictly abide by
laws and regulations and crack down on illegal operations.

(VIII) Maintain the market order of fair competition. Strengthen the
ex—ante, interim and ex—post supervision of enterprises in new forms of
transport business and increase the supervision and law enforcement for
anti-monopoly and anti-unfair competition.

(IX)  Open up channels for complaints and reporting bad practices.
Give full play to the role of complaints and reporting bad practices, and
effectively protect the legitimate rights and interests of practitioners
and consumers.

(X)  Strengthen the safeguard function of labor union organizations.
Recruit practitioners in new forms of transport business to join labor
union organizations, and build the communication platforms for
practitioners and enterprises in new forms of transport business.

I1. Three guarantee measures

(XI) Improve the collaborative linkage mechanism. Give full play
to the mechanism of the inter—-ministerial joint conference on
collaborative supervision of new forms of transport business.

(XII) Ensure the responsibilities of each party. Clarify the actual

responsibilities of relevant departments and subjects, and perform them
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effectively.
(XIII) Strengthen publicity and guidance. Do well in the publicity

and guidance.
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Notice of Office of National Healthcare Security Administration and Office of
the Ministry of Finance on Issuing the Interim Measures on the Transfer and

Renewing of Basic Medical Insurance Relations

On November 1, 2021, the Office of National Healthcare Security
Administration and Office of the Ministry of Finance issued the Notice of Interim
Measures on the Transfer and Renewing of Basic Medical Insurance Relations,
standardizing the transfer and renewing of basic medical insurance relations, unifying
the handling process and standardizing the benefits connection at the national level.

I. Applicable targets: employees participating in basic medical insurance
(excluding retirees) and personnel participating in basic medical insurance for urban
and rural residents

I. Applicable scope: the above two groups of people who are employed in a
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different overall planning area, or change the domicile or permanent residence.

III. Assignment of responsibility: National healthcare security agencies shall be
responsible for guiding the transfer and renewing of basic medical insurance relations
across provinces. Provincial healthcare security agencies shall be responsible for
organizing and implementing the transfer and renewing of basic medical insurance
relations across provinces and across overall planning areas in a province. The
healthcare security agencies of all overall planning areas shall do well in handling the
transfer and renewing of basic medical insurance relations as required.

IV. Operating Personnel: the employing unit for employees participating in basic
medical insurance with employing units, and individuals for flexible employment
personnel and residents participating in basic medical insurance.

V. Application and handling of transfer and renewing: there are clear procedures
and time limits.

VI. Benefits connection: if the payment of medical insurance is interrupted by 3
months, no waiting period for enjoying benefits will be set after making a

supplementary payment, and relevant benefits can be enjoyed retroactively.
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Case Study: Judicial Understanding and Application of
"D.ath within 48 Hours" As A Work-related Death
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Article 15(1) of the Regulation on Work-Related Injury Insurance stipulates that
an employee shall be regarded to have suffered from the work-related injury if he/she
dies from a sudden disease or dies within 48 hours due to ineffective rescue during the
working hours and on the post". According to this law, there are two kinds of
circumstances in which an employee is recognized as work-related death: one is when
the employee dies of a sudden illness during the working hours and on the post; the
other is when the employee dies of a sudden illness during the working hours and on
the post within 48 hours after failing to be rescued (hereinafter referred to as the
"48-hour" clause). In the current judicial practice, the first situation is not very
controversial, there is more controversy is how to understand and apply the second
situation under the law. Whether or not an employee's death is recognized as a
work-related death has a huge impact on the employee's family not only in terms of
financial compensation, but also in terms of the employee's job evaluation and
personality evaluation, among many other things. Under the traditional perception of "
Human life is more important than anything else" in China, how to reconcile the law
with the general public's emotional perception; how to take into account the legality

and reasonableness requirements under the principle of favorable protection for
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workers are challenges that courts need to face when hearing cases of this type. With
my own experience in handling cases, I have searched relevant judicial cases for the
constitutive elements of the 48-hour clause, hoping to have a few clear understanding
of the application of the clause in current judicial practice, so as to provide useful

references for readers in handling such cases.
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