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Close Look at New Labor Regulations
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Decision of Standing Committee of the National People’s Congress on Modifying the Civil
Procedure Law of the People’s Republic of China
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Decision of Standing Committee of the National People’s Congress on Modifying the Trade
Union Law of the People’s Republic of China
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Abstract: On December 17, Yue Zhongming, Spokesman of Legislative Affairs Committee of
Standing Committee of the National People’s Congress and Director of Legislative Planning
Office, said that the amended draft of trade union law would be deliberated at the meeting of
Standing Committee of the National People’s Congress held between December 20 and December
24, and that it planned to increase the stipulation on expanding the coverage of the organization
and work of trade unions, make clear the rights of the laborers in the new employment form to
participate in and organize trade unions, serve the laborers in the new employment form through

the trade union organizations and safeguard the laborers’ legal rights and interests.
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Abstract: In order to further standardize the personal application for transfer and renewal of

unemployment insurance relationship across the provinces (autonomous regions and



municipalities direct under the central government) and unblock the channels for applying for and
receiving the unemployment insurance benefits, Ministry of Human Resources and Social Security
and Ministry of Finance jointly released the Notice on Unblocking the Trans-provincial Transfer
and Renewal of Unemployment Insurance Relationship a few days ago. The Notice makes clear
that if the insured employees are employed in other provinces, the unemployment insurance
relationship shall be transferred with them, and the payment years shall be calculated
accumulatively. The Notice also makes clear that in case of the trans-provincial transfer of the
unemployment insurance relationship, the unemployment insurance expenses shall also be
accordingly transferred with the unemployment insurance relationship. However, if the employees
are insured and pay the expenses for less than 1 years in the transfer-out place, only the
unemployment insurance relationship shall be transferred, but the unemployment insurance

expenses shall not be transferred.
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Abstract: In order to promote the legal construction of human resources and social security
comprehensively, Ministry of Human Resources and Social Security released the Implementation
Scheme on Legal Construction of Human Resources and Social Security (2021 — 2025) on
December 6. The Scheme proposes to strengthen the mediation and arbitration work of labor
personnel disputes, to strengthen the guidance on the prevention and medication and arbitration
work of labor personnel disputes and release the typical cases of mediation and arbitration of labor
personnel disputes, and to innovate the system and mechanism for dealing with labor personnel
disputes and carry out the pilot work such as quick judgment on work-related injury disputes,
treatment of electronic labor contract disputes and construction of intelligent arbitration courts and
digital arbitral tribunals.
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Abstract: It is reported that Ministry of Public Security issued the notice on the Regulations on
Handling the Criminal Record Inquiry Work by Public Security Organs a few days ago. The
Regulations will be formally implemented from December 31, 2021.
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Abstract: On December 19, it was reported that Central State Agency Housing Fund Management
Center released a Notice a few days ago. The Notice makes clear that for the annual housing
provident fund in financial budget in 2022, the upper limit of monthly deposit base shall be RMB
28,221, the lower limit of monthly deposit base shall be RMB 2,320, and the lower limit of

monthly deposit base of employees who receive the basic allowances shall be RMB 1,624.
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Abstract: In order to facilitate foreigners and personnel from Hong Kong, Macao and Taiwan to
handle the business of basic old-age insurance for both urban and rural residents, the official
website of Beijing Municipal Government has released the Notice on the Related Handling Issues
Concerning the Participation of Foreigners and Personnel from Hong Kong, Macao and Taiwan
in Beijing Municipal Basic Old-age Insurance for Both Urban and Rural Residents recently. The
Notice makes clear that the foreigners and personnel from Hong Kong, Macao and Taiwan in
Beijing may choose to handle the formalities of participating in the old-age insurance for residents
and applying for and receiving the benefits online or offline according to the actual situations. If
the online handling personnel may handle the insurance registration through the online service
channels by themselves, the insured shall supplement the information and upload the valid identity
documents for registration. The foreigners also need to upload the Temporary Accommodation
Registration Form issued by the public security department.
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Abstract: Recently, five departments, including Tianjin Municipal Human Resources and Social
Security Bureau and Tianjin Housing and Urban-Rural Construction Commission have jointly
released the Notice on Related Issues Concerning the Thorough Accomplishment of Work-related
Injury Insurance Work in the Construction Industry of Tianjin. The Notice makes clear that the
employers in the construction industry shall handle the participation in the work-related injury
insurance in two kinds of situations: first, to pay according to the total amount of wages; second,
to pay according to the construction project. In terms of paying according to total amount of
wages, the Notice proposes that construction enterprises within the administrative regions of
Tianjin shall enable their employees to participate in the work-related injury insurance according
to law and shall pay the work-related injury insurance premium in full on schedule based on the
total amount of wages, and the employees shall not pay individually.
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Abstract: In order to further strengthen the risk prevention and control work of social insurance
fund, Department of Human Resources and Social Security of Jiangsu Province has released Some
Opinions on Further Strengthening the Management Risk Prevention and Control work of Social
Insurance Fund. Some Opinions proposes that the social insurance policy formulation departments
shall carry out in-depth surveys and research, and shall strengthen the predictive analysis and
examination and assessment on the execution effects and strengthen the communication and
connection with the finance, tax and other departments in all links before, during and after making
decisions. The earlier retirement of old-age insurance for enterprise employees shall be examined
and approved strictly according to the stipulations; it shall be strictly prohibited to authorize the
examination and approval or delegate examination and approval authority to lower levels in
violation of regulations, and the local governments shall be strictly prohibited from formulating
the policies or broadening the application scope and time limit for implementing the policies by

themselves in violation of regulations.
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Abstract: On December 6, Department of Resource and Social Security of Shanxi Province and
Department of Finance of Shanxi Province jointly released the Notice on Adjusting the
Work-related Injury Insurance Benefits in the Whole Province in 2021. The Notice makes clear
that RMB 185 shall be increased for each person with Level 1 disability every month, that RMB
175 shall be increased for each person with Level 2 disability every month, that RMB 165 shall be
increased for each person with Level 3 disability every month, that RMB 155 shall be increased
for each person with Level 4 disability every month, that RMB 145 shall be increased for each
person with Level 5 disability every month and that RMB 135 shall be increased for each person
with Level 6 disability every month.

17448 N BRI AL 2 PR B T

1IN 1% < G F

K 2021 47 B 4 T AT ORISR 488 £ 388 R

BT R (2021) 655
BN RER . MBS, 8 TGRS Bk % T l
RAE (TR €l P84 SEti< T A% R 2 B> 2000 Ko (0% T St A% PR e 5t <
R FEREAY CGEANALT R (2019) 73 5 ) MDA S ORI &S 5C T 38 FH 40 5 1 X HR T
SERI TR A RHE, UM 2021 4 1 7 1 Hilg, WSS THRULGHREN. Ay

28



PRI AR T2 HR TR SR SRR G /K7 o BT S U@ A4 T

—. L

2020 4 12 F 31 H AT A GG PR A% 57 B 2% (1 T 495 B TR H UL (L 97 5 SR 4L
EAESRR AN ARRIT

o 2

(—) UiskEnt . — vk NAE A 1N 185 76, Uik N AN 175 5, =4iisk
BENEEA R 165 76, MU NG AN 155 76, RPN H 88 145 76, A%
PabRBE NAEE H 10 135 Jt.

1996 4 10 A 1 HATHE THORIR T, 74 ko7ishfe i N A1 170 o, K-k
55 s RE 1 I EE N EE H 8400 140 TG,

— R E VUGN 5E A 55 B RE S M LA ER T FoRbrue s, HA OiREE T 2790 Jor
2 H 2790 T,

() AETRY . AvE e AN e A LA N T 3N 168 T AR RIS AN BE H LA
REARIN 134 70; AW A 6E B ERgERE R A B0 101 JC.

% LORPRUERS IS, AETE S A ARE EHE AR N RE E B, ARV AN SRR E EL I LA A
AR ELRAK T 2696 6. 2157 JG. 1618 JGM, 43 AIANEE] 2696 JG. 2157 Ji. 1618
JGo

(=) fEFRpmantng. RmeANEHEMN 70 6, HAREES A H M 60 Jt.
=, BeRE

AR TG R T BRI G« A vE 57 B 2 R R T A0 TR T 90 o Im e & B 76 ¥ 4, LA T4
TR E GG BT, TR S AR RN TR IS G E AT, %5 R
o

PO, HoAh F 50

() MR ERET . BIWTBUT (& T 1B ARV HR T 28 2 110t & A= 3 R X+ Bh 2 S5 45
BHRAEREAD) (E374EFF (2002) 310 5D HE S LA H 3 2 AE LIE T B LR H &
RIBPEML BRI 52, LA 57 81 3R AN (3t 57 B 2R 5K 8 Dol <6 A i A 44 A AT

(=) LR — %IRRT EREMRIRN R, #I (OT 2021 FIH%IRR
NBREAFFZERBEA) CEAFT R (2021) 325) #mEAREE R, HAXAREZSE
CEr LA R AN ZE /50 KT 2790 Jory, HI LAGERKG G 4M 2 B 2790 J6. AN EFFEN,
H 5P N B o) 2GR A CR I 22 ML H R, S R T A0 ORISE 2 I LA B AN IS 4 H K

29



T
(=) AT R AT CAZ IR KRBT — RS 5 A R A i@ R 2 1k T RIS R RN R,
ANTE I VR R A8 A (Y L
fi. TAEER
VARE TAGHR T AR NG . A S b B 2 R AR IR ARk R AR &K, Il T A&, A
BUR XS] KT % B TAETZHR T IR SR R ISR V) OGP, 56 R A MR AR TAET-HR T 44t
FRBIIVI SR ZE, SHASE BB P E RN, VISmmes, oM 5, A
HIFVE S, RS DA T 2021 4 12 AJRATRBEINL, A RAERR . AT 3 BT
BUAIIRI R, 5 B INA 75 48 N 0 B A AL 2 GRS T . W BT .
H 2 TAGARI 28 UG BRI A DRI A I8 R B e v H A AR, 96T 2021 48 12 AJRATIRE
TSR R B AR 55
B 2021 4F A% fr 6 A5 168 1 BE AR I 3R xls

20214 12 H 6 H

T ER: RAR R T IRE AR K B RS P R TR Se it 5 &

HKIR: HPRTT AR AR R

WE: it — PGB G L 55, SRR SR TAE R, B H, EPRTH AR A
T CE PR AP T IR 22 IR R AR A R 1 TAE St T %) (U7 %) faill, ZAESRA
PUEFNEE IBIRERAT, IRATTH S RN AR RS RS L, I—ATE RS RN A 7858
R RBR AR LR R REBETF S, (R Wi, SeWTRERE KIS F
NG, SR AR ITA BVE 2 IE W RAR RS B AT & 12 H SUBTR B AR 8 SR AT 12 > H ot A
RS IR AT B AT T %

Abstract: In order to further standardize the business of handling the retirement and increase the
efficiency of retirement archives check work, Chongqing Human Resources and Social Security
Bureau has released the Implementation Scheme for the Pilot Work of Retirement Archives
Pre-examination of Old-age Insurance for Enterprise Employees in Chongging recently. The
Scheme points out that the insured personnel’s archives and insurance and payment information
shall be pre-examined in advance, and the insured personnel shall be informed in advance to
supplement and improve the archives and data and handle the formalities such as the transfer of

the old-age insurance relationship before they reach the legal retirement age. The Scheme makes
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clear that in principle, the archives and insurance and payment information of the insured
personnel, who participate in the old-age insurance for enterprise employees, shall be
pre-examined 12 months before they reach the legal normal retirement age and meet the

conditions for receiving the old-age benefits by the month.

R TN B R A S R R A A B T
B CCH PRI A M BR T35 2 AR R pR R 5 191 o
PR TAESERE 7 5D (¥ s
HARET (2021) 289 5
FXE CERE) ANt tRA, MILHT XA NFEES, S X oe TR TSR, JTRaTr
XA HEAR SR
N EIMTES g ES BRSO IR IRACE RIS YR B AT &
I LAEEER, RN S NAL RS PIMT B, A AR AL SE AR R . S HE . St A
MRS, g A BT Seba, il e 1 CEE PR T Al R 7% 2 CR R IR AR RS S T A o AR S 7 %)
BLED R RAT, TN BT 5K
=R S SR SRR R A=
2021 411 H 29 H
B A TF R AT

31



32



2021 4 12 H 24 HE F = mEE ANRRERSHFRASHE =T R BEEE T F(F
e NRILAE RFFIRE) MBsukE, Nl NRAEFERSEEMEREZRS KT (P
NRILME REJRIAE IBIEERD ) WS R 2 R 2 A BB Bea SO LT i3],
ARUAEAT 7% & i 5E R A

1o EEEKAS R, WTBCRAEL Y BT IR RTES), (E7F A s AR 2 S N1k %
BONHTHE, BIFR“Z 4 AR,

24 Hor RO A A] LR R A ) o B, (HON AR R 4 N IURABCR], /<%

3. BIEA T AN H ) B A B B R R A

4. EHT HEFH AN RAREE=ZDANESL, FRRELTEEKE, ZABk
Ktbie, AT RASER—AN T, b 1 PR e BRAN I 1 e Dy s At 3 A e o B A 1 T

5. NBIF AR AR =, HAE . BIRIX. BT BEEFI AT P TEE 2
ZH RN RE AP TR E L T H LR, MR TE A 2 o HEAE A LU,
WA VF LN E & AN A AR

KRIRNEIIRACTNEFNFR T e/ NFIATRIT « SE8% W ST I KT iE A v
VTERAE LR VA BORTE R S5 T7 TN AT IR BT T IB e oe 3, #E— DRt 1 elE R RO,
AT FRERIEACE, EATRESFARIFABA], 4eaikAlk.

Decision on modifying the Civil Procedure Law of the People’s Republic of China was
passed at the 32" Session of Standing Committee of the 13™ National People’s Congress on
December 24, 2021, and the considerations and focuses of this amendment can be understood
from the report on the deliberation result of the Constitution and Law Committee of the National
People’s Congress on the Civil Procedure Law of the People’s Republic of China (Amendment
Drafft) to the full text of amendment finally released.

1. At present of informatization, online forms may be adopted for litigious activities in the
premise of respecting and protecting the parties’ right to choose, that is, “the consent of the parties”
shall be obtained.

2. Trial of some civil cases may adopt the sole judge system in the second instance; however,
in order to better protect the parties’ litigious right, “the consent of the parties” shall still be

obtained.
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3. It has made clear the specific categories of civil cases which cannot be tried by a sole
judge independently.

4. If the cases tried by using summary procedure fail to be concluded within three months
and need the extended time limit for special circumstances, it may be extended for one month
upon the approval of the president of court to reduce the circumstances of turning into being tried
by using ordinary procedure due to insufficient time limit for the trial.

5. The amount of subject of small litigations shall be increased from less than thirty percent
of the annual average wages of employed personnel of the provinces, autonomous regions and
municipalities directly under the central government in the previous year to “less than fifty percent
of annual average wages”. If the amount of subject of small litigations is more than “fifty percent
of annual average wages but less than double the annual average wages”, the parties shall also be
allowed to agree to apply the procedure for small litigations.

This time, the existing law has been modified and improved from the aspects, such as
optimizing the judicial confirmation procedure, improving the procedure for small litigations,
improving the summary procedure, expanding the application scope of sole judge system and
improving the online litigation and service rules, to further improve the juridical quality and
efficiency, optimize the juridical resource allocation and be more helpful to protect the parties’

litigious right and safeguard judicial justice.
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Decision of Standing Committee of the National People’ s Congress on Modifying the

Trade Union Law of the People’ s Republic of China
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Decision on modifying the Trade Union Law of the People’s Republic of China was passed at
the 32™ Session of Standing Committee of the 13™ National People’s Congress on December 24,
2021. The Trade Union Law has been modified this time aimed at the new changes in the aspects
such as economic and social development, employment forms and labor use forms, and sharp
increase in the degree of participation of trade unions in enterprise management, specifically as
follows:

1. Article 3 adds that trade unions shall adapt to the changes in the aspects such as “enterprise
organization form, workforce structure, labor relationship and employment form” and includes the
laborers in “social organizations” in the scope of trade union establishment.

2. Article 6 enriches the responsibilities and work performance forms of trade unions to the
certain degree, and adds “serving the staff masses wholeheartedly” as a basic responsibility of
trade unions while “safeguarding the employees’ legal rights and interests”. Trade unions shall
“organize the staff to participate in democratic election, democratic consultation, democratic
decision-making, democratic management and democratic supervision of their own unit through
congress of workers and staff or other forms”.

3. Article 39 adds the listing of circumstances “involving the employees’ vital interests”, and
adds that the union representatives must participate in the discussions on the issues such as
“working hours, rest and leave, protection of women staff and social insurance” on the original

basis.
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