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Labor Law News
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Close Look at New Labor Regulations

HEA GHUEE TR ISR AE»
New Regulations: Special Provisions on Labor Protection of Female Workers
in Henan Province

BEReERBEIEHEERERAEET
Hong Kong, Macao and Taiwan residents’ residence permit policy and process
diagram
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Hot Issues
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Milk Cola Labor Law (5)
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RTHAAEM, REEEXMREIA

Judicial standards for labor dispute of the doubled salary for not signing a
written labor contract III—Whether the employer shall pay the doubled
salary as non-employer reasons for failing to conclude a written labor contract
with employees during the statutory period or not?
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Professor Dong By-Talk
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Analysis of the multiplicity of labor relations






— WEETE R (T 2018 SR 5 DY ZR FEAN NP/ LIRS 2 FHRIRE 438 HY ) it
R

K N BRI 2 DR B Al

WL I, WMEBGETEKR (T 2018 VU EEAS N SR 2 F AB
HEIEF A AN, MABIALE 2018 4 10 H 1 H (&) JESEFREUE I L5
B B HTAT PR 9% St — 1% 18 5000 70/ A AT, XTAABIAALE 2018 4F 9 H 30 H (&)
HT SRR IO L0 Fre s, IR 2 P A% IR BB Aot FLE $AT

Summary: The Ministry of Finance recently issued Notice on the Application of
Individual Income Tax Deduction and Tax Rates in the Fourth Quarter of 2018.
Deduction of expenses shall be implemented in accordance with RMB 5000 yuan /
month for taxpayers' actual income from wages and salaries after October 1, 2018.
For the income from wages and salaries actually obtained by taxpayers before
September 30, 2018 ( inclusive ), the deduction shall be carried out in accordance
with the provisions before the Tax Law is amended.
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Summary: Premier Li Keqiang recently stressed at the Executive Meeting of the
State Council that the existing social security collection policy must be stable
according to the State Council's stated plan of “Not increasing the burden on
enterprises as a whole”. No unauthorized adjustment will be allowed until the reform
of social security collection agencies is completed. For the uneven collection of social
insurance premiums due to historical reasons, it is strictly prohibited to collect the
premiums on its own.
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Summary: According to a recent report on the website of Japan's Nikkei Asia
Review magazine, Tokyo hopes to amend the law, which currently requires companies
to allow employees to work voluntarily until the age of 65. This age limit will be
gradually raised to 70, which will initially be a non-mandatory goal.

HEERR, HABUTR N5 sh BB BT RE— B LAER] 70 24 T-iE
XS 1% B WU T N T 2 25 4 A0 22 0 A J) T i 1 S 1) 2503 57 80 0 45 1) 5%
%

i HA (HA MR ) AEMur HaE, Rt BB0uies, A HE
FORAY Fo v A TAE A BRSO T —ELAER] 65 ¥ . IX—Fht LR #T e &
B 70 %, HMPRAE TR H .

HAE A 25 =30 H CHZEHPFe) AEidE R, R i A7
£ 65 % LR 4R TAR . BUMRAERKS 5 S Uiy 18 1% 7

FEBBGER AT, BUMR A BRHZE ANV SR . 2019 4R
PR RZ NSRS, e A T B A JE A RN L ARl 3R £ B A L

FER UL L5 Jt 1) RIS, BORPREINK RIS, Sdil& s N LA 4k 3 Al
HAT OB B FE R ——EH KT 65 2, 1A 8 BIEER 7 402 TAR) 0 Tl H &=
DAL ECRIRIG 2 O TR ERE M . —TBUF R TR, EFRAET 60 A
Frf, A 2/3 BN BEAE 65 5 US4k TAE, (B H e fivr 2 Nk £eiEsr
Lt

N FOMALE T IR O SO AS A B i 2, DA DR AR RE DR IS &
FNAH LA SR ATk

BURIEK B R BUEIRZ SRR, [ 70 % 5 A FF RS E & M NS4t 5 &
B

0. e 7. SEAAREORREE TR LMRIRERCR N 55 2 52T % 60 &

K IAERIN R

2 P WG 50 H R EALE T, Xz E AT % 2 R 2 8l
AR RS AEAT, LVERIRFERR N 55 SHRTE 2 60 % M AR LT R 5E K]
63 % AN BRI 60 LRTIZE 656 %, HEiTRI—2.

Summary: Russian President Putin recently delivered a television speech,
slightly modifying the country's controversial pension reform plan. He announced that
the retirement age for women would be raised from 55 to 60 instead of 63 as
previously decided. However, the retirement age for men will be raised from 60 to 65



as stipulated by the original plan.
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Summary: Recently, in order to protect the rights and interests of the majority of
taxpayers, the Guangdong Provincial Taxation Bureau postponed this month's tax
collection period, sorted out the tax benefits that businesses or individuals can enjoy
due to the losses caused by the typhoon, and deliver them to taxpayers in a timely
manner. It is reported that the loss suffered by taxpayers in this typhoon can be
deducted against VAT input tax, and they can also enjoy preferential tax policies such
as pre-tax deduction of corporate income tax, reduction of personal income tax, and
tax refund for vehicle and ship tax on scrapped vehicles.
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Summary: Recently, the Inner Mongolia Housing and Urban and Rural



Construction Department and other seven departments jointly issued the
Administrative Measures for Real Name System and Wage Payment for Construction
Workers in Inner Mongolia Autonomous Region (hereinafter referred to as the
Measures), which includes the implementation of real name system management for
construction workers at construction sites (hereinafter referred to as the construction
sites) throughout the region.
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Summary: Recently, the Ministry of Human Resources and Social Affairs of
Qinghai Province issued the " Provisional Measures for Employment and
Unemployment Registration Management in Qinghai Province" ( hereinafter referred
to as the " Measures" ), in which, the scope and procedures of employment and
unemployment registration have been unified, the statistics of employment and
unemployment have been built in real - name system, and the policy basis, scope of
registration, contents of registration, methods and procedures of registration and
responsibilities of relevant departments have been clarified.
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Summary: Fujian Province recently issued Some Opinions on Further Reducing
Cost and Burden to Promote the Development of Real Economy Enterprises to
comprehensively reduce the burden on enterprises, actively serve enterprises and
promote the high-quality development of the real economy from 10 aspects such as
tax burden, fees related to enterprises, system transaction costs, production factor
costs, financing costs, logistics costs, labor costs and production costs.
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Summary: Recently, the Guangdong provincial government announced Some
Policies (Revised edition) to Reduce the Cost of Manufacturing Enterprises in
Guangdong Province to Support the Development of the Entity Economy (hereinafter
referred to as " the New Ten Articles”), which is a " big gift package" for the entity
economy once again after the " Ten Articles" of Guangdong's Entity Economy were
issued in August last year for revitalizing entity economy. It is estimated that the total
direct cost reduction for enterprises will exceed RMB 200 billion yuan from 2018 to
2020.
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New Regulations: Special Provisions on Labor Protection of Female
Workers in Henan Province

2mER]: AEEARBAT

Issuing Authority: Henan Provincial People's Government

AfEM: 20184986H
SL s tmber 6, 2018

o

NEME: CTmacRIEasMRPENIRE) (UATER “ EFAIMED) 7 ) £201848H22H
MREABRSERESSNED. (SRME) MRS, £E7RIEFSH®L, $ahde
RS ERIRIF . FFARTEARIPF A ENAE .

Summary: Special Provisions on Labor Protection for Female Workers in Henan Province
(hereinafter referred to as “Special Provisions” ) were approved by the 21st Executive
Meeting of Henan provincial government on August 22, 2018. The promulgation and imple—
mentation of the Special Provisions has improved the content of women workers in equal

employment, special protection in the process of labor, and protection in special peri-—
ods.




A=t
Highlights:
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The Special Provisions stipulates that employers shall not restrict the rights of
women workers to marry and bear children, and shall not infringe on the rights and
interests of women workers for reasons such as marriage and bearing children. See
Article 7 of the Special Provisions for details.

2+ CRRARLE) W€ TAESEE R LT G R L TEEAR & [F] v v =4 9]
BT o7 SR N A, LR 55 S5RIE RIS sh R N &, TEIL (Rl
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The Special Provisions stipulate that in collective contracts and special collective
contracts for the protection of the rights and interests of women workers, the content
of labor protection for women workers and the content of labor protection for
dispatched female workers should be clearly defined, as detailed in Article 8 of the
Special Provisions.

3. CRFAIRLE) BEombrxd A TR R A BN I ORI, ARG T

The Special Provisions are aimed at strengthening the protection of female
workers during special physiological periods as follows:

D XTI A, € 7 NFLAE I TR R ) iR, H
NEALREH ) R TR TG T 35 Juh) PARENT, TER CRealfE) %0
%o

For the menstrual period of female workers, the rest time, dysmenorrheal
leave and the monthly health fee paid by the employer to female workers are specified
in Article 9 of the Special Provisions.

2) BxF AT 2], BUE 17 ek B SRR S i R T A
MR ES, FEIL CRAED 2H1%.

For the pregnancy of female workers, the contents of pregnancy protection for
female workers with a threatened abortion or a history of habitual abortion are

stipulated, as detailed in Article 10 of the Special Provisions.

18



3) BFXF AT 1, JR0E 1 SRR E P TR A OB R 15 KA
W&, TR CRlE) B+ —%.

For the delivery period of female workers, the content of 15 days of maternity
leave for female workers undergoing caesarean section delivery has been finalized, as
detailed in Article 11 of the Special Provisions.

) AR AL N EE SR EE R R T RUE 1RSI, L R R
SE) Ht gk

Protection measures have also been stipulated for female workers diagnosed
with climacteric syndrome, as detailed in Article 15 of the Special Provisions.

4. CRAIE Y MUE 7 BB S B9 LR Tzl — kiR &, #
ZHFLR. BT A, TR CREAEUED) BN %

The Special Provisions stipulates that employers should arrange gynecological
examinations for female workers once a year, with special examinations for breast
and cervix as the focus. See Article 16 of the Special Provisions for details.

5 &N T antl L HR T PRI RO 26K, HEWL CRRalRE D) 2R\ 5%

More detailed provisions have been added to prevent sexual harassment by

female employees, as detailed in Article 18 of the Special Provisions.
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Introduction:

“Why milk is sold in a square box, but coke is sold in a round bottle? Why are the doors of 24—hour con—
venience store to be locked? Why women's buttons on the left, men's buttons are always on the right
side?”

The economist Robert Frank arranged a written assignment in an introductory course in Economics, “Use
economics to explore the interesting issues in the events or patterns of behavior that you observe.”

He said in his lecture, “Article words are |imited, less than 500 words. Many excellent papers are
much shorter than that. Suppose you were telling a story to a relative who had never been in an econom—

” These interesting questions were later edited into the book <Milk Cola Economics: econom—

ics class.
ics the classroom full of wit and humor>, which is among the world’ s best—selling books.

An economist took the vivid examples out from our normal daily life, taught the reader to observe our
|ife and work with a perspective of economics and how to apply the economic theory skillfully in various
surroundings. This has also greatly enlightened people |ike us who are engaged in the work of populariz-
ing labor laws. In actuality, the world of labor law is also very colorful. We can also get the feeling
that the influence of labor laws and regulations exist everywhere in our daily life even if we put our-—

selves out of the setting of the solemnly silent courtrooms or chambers, or away from the angry plain—

tiffs and defendants as well as the boring and complicated legal provisions.
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Article 82 of the Labor Contract Law and Articles 5, 6 and 7 of the Regulations on the Implementation of the
Labor Contract Law stipulate that if the employer fails to conclude a written labor contract with the employee
within one month and less than one year from the date of employment, it shall pay the laborer twice the wage
from the day after the expiration of one month from the date of employment. |f a written labor contract has
not been concluded with a employer since the date of employment expires one year, the employer shall be deemed
to have concluded an open—ended labor contract with the employee on the day of the expiration of one year from
the date of employment, and shall also need to pay the employee twice the wage from the day after the expiration
of one month from the date of employment to the day before the expiration of one year. However, the "Labor Con—
tract Law" and the "Regulations on the Implementation of the Labor Contract Law" only stipulate penalties for
the employer's non—concluding of labor contracts, and do not take into account the specific reasons for the
phenomenon of non—concluding of labor contracts. In practice, it may occur that the employer fails to conclude
a written labor contract with the employee during the statutory period due to non—employer reasons, such as
force majeure, labor injury, childbirth, illness or subjective malice of the employee. It is obviously not in
accordance with the principles of fairness and honesty if the employer is still required to undertake two times
wages for not concluding a written labor contract with employee under such circumstances

On this issue, in the judicial practices, many regions have made some properly adjustment, and some regions
have made special provisions for this. Then, in judicial practice, what circumstances can be identified as
non—emp loyer reasons for failing to conclude a written labor contract with employees during the statutory

period without paying double wages? We will discuss this issue in the following sections
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