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Abstract: Recently, the National Development and Reform Commission, the Ministry of
Education, the Ministry of Human Resources and Social Security and other 5 ministries jointly
issued the Notice on Deeply Implementing Entrepreneurship-driven Employment Demonstration
Action to Promote Entrepreneurship and Employment of College Graduates. It proposes to
provide 2 million high-quality employment opportunities for college graduates in 2022 and give
the most attention to the group of college graduates. In 2022, the demonstration action will be
implemented to promote the entrepreneurship and employment of college graduates. Adhering to
the problem-oriented approach, the outstanding problems faced by college graduates in
entrepreneurship will be solved and the threshold of innovation and entrepreneurship reduced.
High-quality innovation and entrepreneurship education, training, internship and other resources
will be provided for college graduates to improve their ability in entrepreneurship and
employment, and more high-quality employment opportunities will be created to alleviate
structural employment contradictions.
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Abstract: Recently, eight ministries including the Ministry of Education and the Ministry of
Industry and Information Technology issued the newly revised Regulations on the Management of
Student Internship in Vocational Schools. It puts forward 1 "mustn’t" and 27 "shouldn’t" to solve
the problems of inappropriate internship contents, compulsory internship, paid internship, simple
and repetitive work, participation of intermediary institutions, illegal overtime and night shift and
so on, drawing the bottom line and red line for internship management. In terms of students'
internship remuneration and expenses, the Regulations specifies that the employers hiring interns
shall give students appropriate remuneration for internship, which shall not be lower than 80% of
the salary for the same position or the lowest salary of the company in principle, and the payment

cycle shall not exceed 1 month.
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Abstract: On January 12, the State Council issued the Digital Economy Development Planning
during the 14th Five-Year Plan Period, which defined the development objectives, key tasks and
safeguard measures to promote the healthy development of digital economy during the 14th Five
-Year Plan period. It also proposes to improve the unemployment insurance, social assistance
system, and industrial injury insurance system for flexible employment, perfect the social
insurance system for flexible employees and the protection system for workers' rights and interests,
promote the pilot of housing provident fund system for flexible employees, and explore the
establishment of labor security credit evaluation, faith-keeping incentive and faith-breaking
punishment systems for enterprises of new business.
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Abstract: Recently, the Supreme People's Procuratorate of PRC issued five typical cases of
punishing the crime of refusing to pay labor remuneration according to law, including the protest
case of Liu Moumou's refusal to pay labor remuneration, the supervision and transfer case of Yu
Mouan's refusal to pay labor remuneration, and the non prosecution case of Guo Moujiao's refusal
to pay labor remuneration. In the protest case of Liu Moumou's refusal to pay labor remuneration,
the procuratorial organ not only severely cracked down on the behavior of "malicious wage
arrears" through accusations in accordance with the law, but also resolutely exercised the right of
protest, gave full play to its function of legal supervision, and earnestly implemented the
procuratorial commitment of "zero tolerance” for the illegal and criminal acts of refusing to pay
labor remuneration, building a criminal and procuratorial protective barrier for the legitimate
rights and interests of workers.
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Abstract: Recently, the National Health Commission issued the Notice on Deepening the Special
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Treatment of Occupational Disease Hazards, and decided to carry out the special treatment of
occupational hazards nationwide from January 2022 to December 2025, with the scope covering
the industrial enterprises with excessive concentration (intensity) of dust, chemical poisons and
noise hazards and with 10 employees or more. The special treatment of industrial enterprises with
less than 10 employees shall be arranged and implemented by each province according to the

actual situation of the region.
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Abstract: Recently, the Department of Human Resources and Social Security of Sichuan Province
and the Sichuan Provincial Finance Department jointly issued the Notice on Unifying the Payment
Policy of Basic Endowment Insurance for Employees of Enterprises in Sichuan Province, which
proposes to unify the payment proportion of endowment insurance. From January 1, 2022, the
payment proportion of insured employers (including individual businesses with employees, etc.)
in the province shall be 16%, the payment proportion of employees (including employees of
individual businesses) shall be 8%, and the payment proportion of individual businesses without
employees, part-time employees who are not insured in the employer and other flexible employees
shall be 20%.
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Abstract: Recently, the Department of Human Resources and Social Security of Hainan Province
and the Hainan Provincial Social Security Service Center jointly issued the Notice on Giving
Priority to Work-related Injury Insurance of Grass-roots Express QOutlets. It specifies that
grass-roots express outlets (including postal outlets) with flexible employment and high mobility
of employees in the administrative region of Hainan Province can enjoy the priority to buying
single work-related injury insurance. It includes the employees in grass-roots express outlets who
do not fully comply with the establishment of labor relations but are managed by the enterprise,
such as the express receiving, sorting, transportation, delivery and inquiry personnel, in the scope
of work-related injury insurance.
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Abstract: Recently, the Shandong Provincial Government issued Several Policies and Measures to
Further Improve Residents' Disposable Income, which puts forward 52 measures of 15 types from
four aspects: “steadily improving residents' wage income, vigorously promoting farmers' income,
steadily increasing residents' property income and continuously improving the social security
system”. In terms of steadily improving residents' wage income, it proposes to optimize the
macro-control of wage distribution, give full play to the role of enterprise in wage guidance and
regulation, promote enterprises to carry out collective negotiation and achieve reasonable growth
of employees' wages by regularly publishing the annual wage guidelines of the enterprise, market

wage level and labor cost information.
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Abstract: In order to promote the standardized, healthy and sustainable development of the
platform economy, eight departments including the Department of Human Resources and Social
Security of Hunan Province and the Development and Reform Commission of Hunan Province
jointly issued the Implementation Opinions on Protecting the Labor Security Rights and Interests
of Workers in New Forms of Employment. 1t clearly specifies that the enterprises meeting the
conditions for establishing labor relations shall conclude a written labor contract with the workers
according to law, and it is strictly prohibited to evade the obligations and responsibilities of the
employer in the form of fake outsourcing, fake cooperation and multi-layer outsourcing. The
enterprises that fail to sign labor contracts with workers according to law shall be investigated and
dealt with in accordance with laws and regulations.
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Notice on Issuing the Implementation Measures of Basic Endowment Insurance for Enterprise
Employees in Jiangsu Province

By the Department of Human Resources and Social Security of Jiangsu Province
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On January 29, 2022, the Department of Human Resources and Social Security of Jiangsu
Province issued the Implementation Measures of Basic Endowment Insurance for Enterprise
Employees in Jiangsu Province (hereinafter referred to as the Measures), aiming at safeguarding
the endowment insurance rights and interests of the insured. Based on improving the ability to
perform duties according to law and focusing on resolving prominent contradictions and
problems, it fully absorbs the new regulations and requirements of the state and province in
recent years, comprehensively and systematically integrates the policies which are still effective
currently, effectively solves the problem of policy fragmentation and fully reflects the
systematicness and operability.
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1. Articles 1 to 3 of the Measures specify the basis and object of formulation, and specify the
personnel forming labor relations mentioned in the Provisions on Basic Endowment Insurance for
Enterprise Employees in Jiangsu Province, including persons from Hong Kong, Macao and Taiwan
and foreigners recruited by employers according to law.
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2. Articles 4 to 7 of the Measures are detailed provisions on insurance payment. It stipulates that
the employing unit shall report to its staff and workers' congress every year or publish its
payment of the basic endowment insurance in the public area of the unit. The employees who
have enjoyed the benefits of endowment insurance shall not make up the payment except as
stipulated by the state.
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3. Articles 8 to 10 of the Measures are provisions for personal account and transfer continuation,
stipulating that the insured can only maintain the only basic endowment insurance relationship.
4, (IpE) B EB T RRIBAR GRED FAFAIRREH AR AR . ISk
NGB RA e S 3R AR AR IR 26 AR, JFX 20 TR T 8B EAT 2 X 7y, Xt IR IR AR 2%
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4. Articles 11 to 21 of the Measures are about retirement conditions and retirement approval,
stipulating the retirement age of the insured and the conditions for early retirement, defining and
distinguishing female workers and female cadres, and also stipulating the conditions for delayed
retirement.
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5. Articles 22 to 28 of the Measures stipulate the calculation and receiving time of basic pension
(living expenses), and the calculation formula and calculation base for pension insurance
benefits.
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6. Articles 29 to 33 of the Measures specify the scheme for dealing with special circumstances
such as death, departure, treatment of sentenced personnel and illegal receipt of pension
insurance benefits.

T REY W= B =t TARHUE TR RIE SO SE N 8], ASEHE /0% H 2022
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7. Articles 34 and 35 of the Measures stipulate the time for receipt and implementation of the

retirement certificate. These measures will be implemented from March 1, 2022.
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the New Forms of Employment by Eight Departments including Shanghai Municipal Human
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2022 FEIFHE,  EHETH NI BHIRANAE 2 OREE SRR & 2 80 DL IR 25 57 33 57 Bl PRBEAL
i FR) )RR AT T SERER L CRAR “Siim 7). (SRR WD) MW TTE. #h . idk
H 55 i e 2 LA DU A7 T B 4 473 il A 25 55 3h 3 57 Sh R BE A 2 A @ 2B 2557
E NP TR REARE. 57ah A e ORRS . Wb T DR B S5 7 T A A < 1
FZ, RIS 57 s R G, EAAAEE:

At the beginning of 2022, the Shanghai Municipal Human Resources and Social Security
Bureau and other seven departments issued the “Implementation Opinions on Safeguarding the
Labor Security Rights and Interests of Workers in the New Forms of Employment” (hereinafter
referred to as "Implementation Opinions"). The Implementation Opinions proposes to carry out
the work of safeguarding the labor security rights and interests of workers in the new forms of
employment from four aspects: defining responsibilities, making up deficiencies, optimizing
services and improving mechanisms, and improve the relevant systems in terms of fair
employment, remuneration, rest and vacation, labor safety, social insurance and occupational
injury protection for workers in new forms of employment, so as to jointly safeguard their rights
and interests. The key contents include:

1. BB A SRR G L 57 3 08 RIS AR AL X 55 3l 38 304755 3 8 BRI, RIS SZ A5 T P
LPERRI S5« DRI T & A B RAEWEs . WF B PO, 2 REEEAR RS
R ERIDE

1. It clearly puts forward that for those who do not fully meet the conditions for establishing
labor relations, but the enterprise carries out labor management for the workers, a written
agreement shall be signed to stipulate the rights and obligations. If an individual independently
carries out business activities or works freelance by relying on a platform, the rights and
obligations of both parties shall be adjusted in accordance with civil laws.

2+ WIwr B AR P E SUE S BT s B B 2 B E 1, NAKIE AN T E. 4l
AR Bk R4 L, ARG 978 R RRHER),  NAKVEARIEAR R 54T

2. It clearly points out that platform enterprises failing to perform the supervision responsibility
and causing damages to the rights and interests of workers shall bear the corresponding
responsibility according to law. Enterprises that employ workers in the name of non-labor
relations but conform to the characteristics of labor relations shall bear corresponding

responsibilities according to law.
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3. MUE L5 e MM S AT SR A [ /U, W AT 5T B e Bbr
AR, B A RN RS AT 57 B AR

3. It stipulates that labour unions shall negotiate and conclude industrial collective contracts /
agreements with industry associations and leading enterprises to determine the standard of
industrial labor quota and unit price by piece and urge enterprises to pay labor remuneration in
full and on time.

4. WA A E & B E AR BRI, DRAEB 0 2557 3h 3 AR BAL . B Ak e
258 TR SO R T IR AR 8] 57 SR ) & B2 1 BRs T B MR

4. 1t explicitly urges enterprises to determine reasonable rest methods in accordance with
regulations and ensure the rest right of workers in the new forms of employment, and urge
enterprises to pay reasonable remuneration higher than that in normal working hours or to give
additional compensation for statutory holidays.

5. RUE AN E S| S SCHFFATE BTG #AL ST 30 R I HFT 0L 28557 3 i 5 5
DLSINAH R A 2 PR o

5. It stipulates that enterprises should guide and support workers in the new forms of
employment that do not fully meet the conditions of establishing labor relations to buy relevant
social insurances according to their own conditions.

6. WK AR 1 & RGO IR E i ORERS TR, P& A e E 2.
6. It puts forward that Shanghai will actively carry out the pilot of work security for flexible
employees on platforms, and the platform enterprises shall participate in it according to
regulations.

T EHE, AMFREIEEIEENEZER, @] “LTARE 7, @IEeLE, 7T
Tl 57 8 AR I R W BRI E B VT B B 57 5)) 38 U 1 ) P 0 B0k

7. It also stipulates that the strictest algorithm shall not be used as an assessment requirement,
so as to curb the "substitution of punishment for management", establish a consultation
mechanism, fully listen to the opinions and suggestions of labour unions or labor representatives,
and formulate and revise the system rules and algorithms directly related to the rights and

interests of workers.
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As a rare system in labor law that may add a liquidated damages clause, the non-compete
clause is increasingly used by employers as a means of both business secret protection and
restriction of employee turnover. In order to make it intimidating, the amount of liquidated
damages expands dramatically recently. It is not rare to see a case with liquidated damages of over
a million. However, it is rare indeed for a court to hold a full amount as agreed in the clause. The

courts are prone to reduce the amount discretionarily when the amount is stunning.
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The judicial caliber of discretionary reduction the amount was clarified in Article 28 of the
Minutes of the 8" National Court of Civil and Commercial Trial Work (Civil Part), it provided:
where the liquidated damages in a non-compete agreement are excessively higher or lower than
the real loss, and a party claims for adjustment of the amount, the People’s Court may resolve by
referring to the Article 29 of The Supreme People’s Court’s Interpretations of Certain Issues
Concerning the Application of The Contract Law of the People’s Republic of China (II). Article 29
provided that where a party claims that the agreed liquidated damages are excessively high and
applies for an appropriate reduction, the People’s Court shall conduct the assessment and make the
decision on the basis of the actual loss, taking into account overall factors such as the
circumstances of the performance of the contract, the degree of fault of the parties and the
expected benefits, and in accordance with the principles of fairness and good faith. Liquidated
damages agreed by parties that exceed the loss incurred by 30 % may generally be considered to
be “excessively higher than the loss incurred” as referred to in Article 114(2) of the Contract Law.
However, the Contract Law, as well as Interpretation of Contract Law (II), are abolished after the

promulgation of the Civil Code.
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At present, Para. 2 Article 585 of the Civil Code, which is basicly a copy of relevant
provisions of the Contract Law, still empowers the court to reduce an extortionate amount of

liquated damages discretionarily. However, judicial interpretation to guide the reduction is still
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waiting for promulgation. Thus this article aims to sum up some rules of reduction through case
retrieval.
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