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Abstract: On May 24, the Supreme People's Court, the Supreme People's Procuratorate, the
Ministry of Public Security and the Ministry of Justice jointly issued the Implementation Measures
for the Sealing up of Juvenile Criminal Records, which specifies that the principle of timely and
effective sealing of juvenile criminal records shall be implemented. Minors whose criminal
records have been sealed up shall be exempted from the obligation to report their criminal records
when they join the army or obtain employment. The Measures also put forward that if the
information of the minors that should be sealed up is improperly disclosed, resulting in the minors
not receiving the same treatment in education, employment, life security and other aspects, the
minors and their legal agents may apply to the relevant organs and units for sealing up, or apply to

the people's procuratorate for supervision.
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Abstract: On May 19, the Ministry of Human Resources and Social Security issued the Notice on
the Enrollment of Technical Colleges and Universities in 2022, which specifies that technical
colleges and universities should play the role of the main force of vocational training and
vigorously carry out trainings for labor preparation system and new apprenticeship system for
enterprises. The Notice also proposes to adhere to the employment orientation and improve the
quality of training. Technical colleges and universities are encouraged to conduct extensive
cooperation with enterprises, actively carry out the training of skilled talents with the integration
of work and learning, promote the improvement of teaching quality, and achieve the integration of

ideological and political education, professional quality and skill improvement through the



introduction of enterprises into colleges, introduction of colleges into enterprises, linkage between

colleges and enterprises, and training in enterprises.
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Abstract: On April 27, the Ministry of Human Resources and Social Security held an online press
conference for the first quarter of 2022, releasing the progress of work in human resources and
social security in the first quarter of 2022 and the next arrangement of work. It is learned that, in
terms of social security, the Ministry of Human Resources and Social Security will orderly
promote social insurance in the following work, study and improve the national overall planning
and supporting policies for basic endowment insurance for employees, carry out fund allocation,
study and adjust the basic pension level of retirees, promote the implementation of the individual
pension system, and guide all local units to implement social security assistance policies such as

the payment of premiums for urban and rural residents' endowment insurance.
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Abstract: The General Office of the State Council released on April 21, 2022 the Guideline on
Promoting the Development of Individual Pension System, clarifying that workers who participate
in the basic pension insurance for urban workers or the basic pension insurance for urban and rural
residents in China may participate in the individual pension system.

It is clarified that individual pensions would be subject to an individual account system. The
insurance premiums would be entirely borne by individual participants and can be fully
accumulated. A participant should create an individual pension account before participating in the
individual pension system and being entitled to the preferential tax policies. Each participant may

contribute individual pension up to 12,000 yuan each year.
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Abstract: On May 21, the Shanghai Municipal Government issued the Shanghai Action Plan for
Accelerating Economic Recovery and Restoration, which proposes to comprehensively strengthen
employment services, establish a "one-to-one" working mechanism for relevant key enterprises,
and support the use of shared employment and other methods to solve short-term conflicts in
employment. Enterprises can negotiate with employees to stabilize their posts by means of flexible

work system. The employment and entreprencurship of college graduates should be promoted, and
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enterprises, grass-roots units, government institutions and other institutions are encouraged to
attract college graduates. Enterprises that meet the requirements for recruiting fresh college
graduates in Shanghai will be given a tax reduction or exemption of 7800 yuan per person per year

according to the actual number of recruits within three years.
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Abstract: On May 17, Tianjin Municipal Government issued the Measures for the Implementation
of Marriage Leave, Maternity Leave, Paternity Leave, Parental Leave, Nursing Leave and other
Holidays, which proposes that parental leave is calculated according to the number of children
born by the couple, and the leave days of couples with multiple children are accumulated
respectively. The leave period is calculated based on the actual age of the children. If the parental
leave is not taken in the current year, it shall not be extended to the next year. If the couple divorce,
the party raising the children shall enjoy the parental leave. Adoptive parents or stepparents who

raise their adopted children or stepchildren shall enjoy parental leave.
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Abstract: On May 11, five departments including the Human Resources and Social Security
Department of Jiangsu Province and the Jiangsu Provincial Department of Finance jointly issued
the Notice on Matters Related to Enterprise Social Insurance Subsidies during Maternity Leave,
which specifies that during the maternity leave for the second child, female employees will be
given a subsidy of 50% of the basic endowment insurance, basic medical insurance,
unemployment insurance, work-related injury insurance and maternity insurance actually paid by
the enterprise, and 80% for the third child. The month for receiving the subsidy is calculated from

the month of the birth day of the second child or the third child, and the subsidy covers 6 months
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Abstract: On May 7, Guangzhou Social Insurance Fund Management Center released the Notice
on Continuing to Pay Unemployment Subsidies to the Insured Unemployed before the End of this
Year. According to the Notice, for those who have paid unemployment insurance in Guangzhou
for more than 1 year (inclusive), the standard of unemployment subsidy shall be 50% of the
standard of unemployment insurance in Guangzhou. In particular, for those receiving the salary
before December 2021, the subsidy shall be paid at 945 yuan / month, and for those after

December (inclusive) shall be paid at 1035 yuan / month.
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Abstract: On May 13, the Human Resources and Social Security Department of Jiangxi Province
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and the Jiangxi Provincial Safety Committee jointly issued the Notice on Strengthening the Safety
Management of Labor Dispatch and Flexible Employment Personnel, which proposes that the
labor dispatch agreement signed between the labor dispatch unit and the employing unit shall
specify the working hours, rest and vacation of the dispatched workers, the relevant subsidy of the
dispatched workers during the period of work-related injury, childbirth or illness, labor safety and
health, and training matters in accordance with the relevant provisions of the Interim Provisions

on Labor Dispatch.
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Guidelines on Further Maintaining the Harmony and Stability of Current Labor Relations

- _ P VN

FETANBERMHSRERE2022F4A268B AN LB TRBERENER, RESTHRLE
B OATEFHMRESTHENEGENG, XFLLVETES, ST IHES. XENEEITZHETT
A, CWVHBHEFELERAFTNER. CVLHFTHERRADRAODEA. SHERBEEREDR. Fala
E&IED#E,. FHFREBIODT., ZATHH. KEEXRBRREREEHENIADR,. RBFRERE
RN EMNELIROBA. £EFEERECVERIMFAIROA. FahERBERK D AR E NPT HF X A6
BET— N ERBEHEHECVETHERABTHNEAELEXIES] . BRNORABEFENEIR.
T, RAMBAIEFTRLRUHDFEBIS . KADERSVLE . BAMELENG . ME=ZRGEEK
B, RE=ZJINEER. BFRFRSTHEUMETE TENFI XN AEARRE.

On April 26, 2022, in response to the epidemic prevention and control in Shanghai, the
Shanghai Municipal Bureau of Human Resources and Social Security formulated the Guidelines
on Further Maintaining the Harmony and Stability of Current Labor Relations according to the
current employment situation, so as to better protect the legitimate rights and interests of
workers and support enterprises to resume work and production. It gives guidelines for 11
common issues including the conclusion or renewal of labor contracts, the adjustment of rules
and regulations or major matters of enterprises, the arrangement of workers to work at home
by enterprises, the dissolution of labor contracts, the termination of labor contracts, labor
dispatch and employment, shared employment, wages during the period when isolation mea-
sures are taken according to law, wages of workers affected by emergency measures of the
government, delayed payment of wages by enterprises with production and operation difficul -
ties and the payment of overtime wages during the period of working at home. It also specifies
that the law enforcement and case handling departments, the municipal and district human
resources and social security departments should deepen the negotiation and mediation mech-
anism, optimize the collaborative service mechanism, strengthen the early warning and disposal
mechanism, promote the three-level coordination and linkage, give play to the role of the
three-party mechanism, and carry out advance payment of wages in arrears in order to improve

the working mechanism and strengthen the organizational guarantee.
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Answers of the Shanghai High People's Court and

the Shanghai Municipal Human Resources and Social Security Bureau to

Several Questions Concerningthe Handling of Pandemic-related Labor Disputes

%Eﬁ%i{ﬁrﬁﬁﬁﬁ}kmi"f BEMZFHESARNHBELFDR, VERECVEEEFZERFM
®IPFHNEBERENE, SHXIRLUVFRRVERELERR, ZEUBIFEMREEBEL WML
SHEWHY, EBETERARZRBREATREHEBEARTHIXERFA, KeLLBWANFRMMT
SRERHE (X TLESZBEFTNEFWHDETREANBE) . FTUBDE.

In order to better respond to and solve the new situations and new problems concerning
the epidemic prevention and control as well as economic and social development, effectively
safeguard the normal production and operation order of enterprises and the legitimate rights
and interests of employees, strive to achieve the work objectives of protecting enterprises,
ensuring employment and stability and properly resolve labor disputes arising from the im pact
of COVID-19 pandemic, the Shanghai High People's Court has, in light of the situation of pan-
demic prevention and control and the characteristics of labor relations in Shanghai, jointly with
the Shanghai Municipal Human Resources and Social Security Bureau, enacted and promulgated

the Answers to Several Questions Concerning the Handling of Pandemic-related Labor Disputes.
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The Answers confirms the handling principles of pandemic-related labor disputes, and
clarified the following 11 common problems of enterprises and employees during the epidemic as
well as the trial guidelines for the judges:

(1) SZRENEE P s it ma i e], FONRALE]E . Beelik g B S5 s V)5
R e R S )R ) B R RIS, e AT B iR A AR ?

(1)During the period affected by the pandemic or pandemic prevention and control measures,
how should an employer perform democratic consultation and notification procedures when it
formulates, amends or decides rules and regulations or material matters directly related to the vital
interests of employees?

(2) ZPNE NGRS R S 5 57 838 1T SLaREAT 1 57 3 5 [F]
R e R AE ?

(2)How to determine the legal consequences if an employer fails to conclude or renew a
written labor contract with a worker in a timely manner due to the impact of the pandemic or
pandemic prevention and control measures?

(3) FENF RV B R B TOERIEGE . H VAR, B8R YT SiE 0
SYIIE], N BAL A e ST T B4R 2

(3) How should an employer pay wages to a worker who is identified as a COVID-19 patient,
asymptomatic case or close contact during the period of isolation treatment or medical
observation?

(4) 95 52PN e 1% W5 42 1 e S e v I8t 8 B R, RN B I e S A 57
Bl L BRI ?

(4)How should an employer pay wages to a worker who is unable to attend at work normally
due to the impact of the pandemic or pandemic prevention and control measures?

(5 FIN AL 522 155 B2 15 7 42 i e B0 T B30 2 7 2 8 DR YD, 52 75 T 4R R 57 Bl LR

(5)Where an employer has difficulties in production and operation due to the impact of the
pandemic or pandemic prevention and control measures, can it delay the payment of wages to its
employees?

(6) SZPEE A NE B A i om0, PN SLL PRl A2 A% 7 o I A e e ) D e 4 R A
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(6)Where, affected by the pandemic or pandemic prevention and control measures, an
employer fails to pay labor remunerations in full and in a timely manner or fails to make social
insurance contributions for the employees in accordance with the law due to suspension of work
or production, temporary difficulties in production and operation, etc., and the employees propose
to rescind the labor contracts and request the employer to pay economic compensation on this
ground, how to deal with the case?

(D) FFahEARBHNBAE R A BRI A 2, D NBARIRHES7 364N
H 42 H A B 57 B 5 [ I R AT N B ST 2 B AME R, N fn e b PR 2

(7)Where an employee disagrees with the home from work or remote work arrangement
made by his/her employer and proposes to rescind the labor contract and requests the employer to
pay economic compensation on the ground that the employer fails to provide working conditions,
how to deal with the case?

(8) XFWHHIN N HTTL NN 2 . ToREIRIER G L BV T A3 K% VR T BOR B S 2
WG, DL S PR 17 B 75 I 48 36 e 52 AN e S A 12 W5 57 s O IR 8 57 s 4, T il
TR IR (8157 55 R FAr 2

(8)May an employer return to a labor dispatch service provider the dispatched employees
who are confirmed as COVID-19 patients, asymptomatic cases or close contacts and thus are
isolated for treatment or medical observation, or those who cannot provide normal work due to the
impact of the pandemic situation or pandemic prevention and control measures?

(9) PEtGP e, 5733 NI & BUREE 1T 1% B 42 56 A0 701 5T E 802 2R
LA SFEATEAE T, NS ] 5 g R 57 3h & R 2

(9)During the pandemic prevention and control period, where a worker is investigated for
criminal liability or subject to administrative punishment such as detention for public security due
to refusal to cooperate with government departments on pandemic prevention and control
measures, may his/her employer rescind the labor contract?

(100 et slin) “ = T B T ORI 5780 & &M e, B in s O 2

(10)How to strengthen the protection of the legitimate rights and interests of the shared

workers under the mode of "employee sharing" during the pandemic period?
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(11)How to determine the period of limitation for arbitration or the period of action for labor
disputes affected by the pandemic? How to handle the case when the parties concerned cannot

normally participate in the relevant arbitration or litigation activities?
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Decision of the Standing Committee of the Shanghai Municipal People's Congress

on Amending the Regulations of Shanghai Trade Unions
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On May 24, the 40th meeting of the Standing Committee of the 15th Shanghai Municipal

People's Congress voted and adopted the Decision of the Standing Committee of the Shanghai

Municipal People's Congress on Amending the “Regulations of Shanghai Trade Unions”, which

will go into effect on June 1, 2022.
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3.
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In the General Rules, Articles 4, 5 and 6 of the original regulations have been revised,
corresponding contents have been added to the duties of trade unions, and Article 7 has
been added to clarify the role of trade unions in the construction of the workforce.
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In the original Articles 8, 9 and 13 of Chapter II Trade Union Organizations, the number
of female staff members was revised, and the legal service institutions established by the
municipal and district trade unions, the municipal industrial trade unions and the trade
unions in the streets and towns were required to provide legal aids and other legal
services to their trade unions and workers in accordance with the law.
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The original Articles 18, 19, 20, 21, 23, 27 and 33 in Chapter III Rights and Obligations
of Trade Unions have been partially revised. This revision reflects the emphasis to the

protection of the rights and interests of female employees. When an employer
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unilaterally terminates the labor contract, it is required to not only inform the trade
union of the reasons in advance, but also analyze the opinions of the trade union and
notify the trade union of the handling results in writing with relevant materials attached
if it is required to re study the handling. It specifies that the trade union must participate
in the investigation and handling of all production safety accidents including but not
limited to work-related casualty accidents and other problems seriously endangering the
health of employees.
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The original Articles 37, 38, 42 and 44 in Chapter IV Personnel and Property of Trade
Unions have been revised. It is specified that the appointment and removal of the
director of the Funds Review Committee shall obtain the consent of the trade union at
the next higher level. It has stressed the review on the income and expenditure of trade
union funds at all levels, which should be audited by the higher-level funds review
committee of trade unions. In addition, penalty rules have been added for relevant units

and individuals who violate the provisions of the Regulations.
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The probationary period stipulated in the labor contract is the period during which the
employer and the employee establish a labor relationship and get to know each other and
investigate each other. Laws and regulations such as the Labor Law and the Labor Contract Law
clearly stipulate the maximum duration of the probationary period, and stipulate that the same
employer and the same employee can only agree on a probationary period once. In practice,
employers often encounter situations where workers cannot perform their labor contracts normally
during the probationary period, such as frequent or prolonged sick leave, suspension of work and
pay due to work-related injuries, or the impact of the epidemic that causes employment If the unit
stops work or production, or workers are unable to provide labor due to quarantine prevention or
epidemic control, or even workers are detained or arrested during the probation period, all these
will result in the employer not being able to fully inspect the workers during the original probation
period. In this case, can the employer and the employee suspend the calculation of the
probationary period? Since there is no clear provision at the national level on whether the
probation period can be suspended or not, different regions in my country have different views in

judicial practice, and there are differences in the determination of whether the probation period
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can be suspended under different circumstances.
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