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Close Look at New Labor Regulations
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Notice on Printing and Distributing the Guidelines for Compliant Employment of Dispatched
Workers in the Yangtze River Delta
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How to determine the starting time of the time limitation period for a labor arbitration case?
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An Integral Part of Labor Dispatch——a Discussion regarding "Blocking" and "Dredging” of the
Over-development of Labor Dispatch
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Abstract: Recently, the Ministry of Human Resources and Social Security, the Ministry of Civil
Affairs, the Ministry of Finance, the Ministry of Housing and Urban Rural Development, and the
Municipal Administration of Supervision issued the Opinions on Strengthening the Construction
of the Odd-Job Market and Improving Recruitment Services. The Opinions determines the key
work to strengthen the construction of odd-job market and improve employment services, and
specifies that it is necessary to improve the support for information application, strengthen the
application of "Internet +", big data, cloud services, artificial intelligence and other technical
means, dynamically collect and update the information of odd-job workers and employers, and
provide "all-in-one" services such as online matching and contact, application for job, and result

confirmation.
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Abstract: On July 15, the National Bureau of Statistics released on its website that in the first half
of the year, the per capita disposable income of residents nationwide was 18463 yuan, a nominal
increase of 4.7% over the same period last year, and a real increase of 3.0% after deducting price
factors. The per capita disposable income of urban residents was 25003 yuan, an increase of 3.6%,
and an actual increase of 1.9% after deducting price factors. The per capita disposable income of
rural residents was 9787 yuan, an increase of 5.8%, and an actual increase of 4.2% after deducting

price factors. In addition, in the first half of 2022, the median per capita disposable income of



residents nationwide was 15560 yuan, an increase of 4.5%, and the median was 84.3% of the

average.

—. BFERBEAFR

FopE, AEERAE IO 18463 76, Lt RAERIEAL UK 4.7%, HIBRM % EH
R, SERRIEK 3.0%. WS E, WAEE R AR SR 25003 5, K (BLUR TGRS
YL, BONFEEEA KD 3.6%, FIRRMME IR, SSPRIEK 1.9%: RATE R A R
A 9787 i, 8K 5.8%, HBRMIIEHIR, LFRIGK 4.2%.

s, A EE R AR SRR AL 15560 TG, BEK: 4.5%, AL T 501 84.3%.
Horb, SR R SO A S 22324 76, 9K 3.8%, A BUR S 89.3%:
RS R R AT SRRSO F A 2 8410 TG, MG 5.7%, FALEURFIEL 85.9%.

FUSNKIR Sy, B, 2EERABSTEERON 10576 76, HK 4.7%, SR
AIHE R 57.3%; ANBLE RN 2841 76, K 3.2%, 7R BIELE N 15.4%;
NP 3N 1665 70, K 5.2%, AT SCRCHCANRIEEE N 9.0%: A IR IF IO 3382
TG, WK 5.6%, HASCECA I E DY 18.3%.

B 1 2022 4 EEEFRAA KRB FEHES A3

—. ERHE#HXHER
R, 2EERABEESZE 11756 76, H EERBIZ UK 2.5%, HBRMEE R
o, SERRIEK 0.8%. S E, WHEER AE RS 14677 76, K 0.8%, FHIBRMHE



&, SEhr NI 0.9%;: RINERAE R 7881 76, K 5.6%, fIRRMIgHEE, Stbr
HK 4.0%.

EoedE, Al R RN SR B 5 3685 T, 1K 4.2%, (G AR R HLE
N 31.3%; NIIREHEHRCH 725 76, FFE 2.3%, G AIHEBRCHIILEN 6.2%; A¥IE
AT T3 H 2807 76, 16K 6.0%, & AIIIH RS ELE Y 23.9%: AXIARTEH i KRS
L 670 76, IEK 0.1%, HABHRSTHIILER 5.7%; AZSEIEEHE RS H 1493
JG, WK 2.6%, S ABHEBELHEERN 12.7%; ANBEE IR RE %S 1037 56, F
B 7.4%, S AIHEFEZHIIER 8.8%; AWESTREH R H 1041 6, K 2.6%, &
NGBS E R 8.9%: A 35 H At 5 S IR 55T 9% 3 298 JG, MK 4.5%, 5 AIIYH
P HIIELE N 2.5%.

B2 2022 4 EFERANHE B H KR

£1 2022 FL¥FELERERET FZERE

. - [F LK (%)
it AR O (2 Py b D
(—) AHER A SR 18463 4.7 (3.0)
AL HL Sy
W E R 25003 3.6 (1.9
VSZE NN 9787 5.8 (4.2)




FRWINRIR )
THEMRAN 10576 4.7
ZE RN 2841 3.2
T = SN 1665 5.2
RN 3382 5.6
() A R NS5 AT SRR N A A7 3 15560 4.5
Fo AL Ly
WA R R 22324 3.8
RN JE R 8410 5.7
(=) &HEERANEHE R 11756 2.5 (0.8)
Fo AR Ly
WA R R 14677 0.8 (-0.9)
RN JE R 7881 5.6 (4.0)
Fo I B0 45
it M 3685 4.2
KE 725 2.3
JEAE 2807 6.0
A% v IR S5 670 0.1
IS 1493 2.6
PE SRR 1037 7.4
T R pi 1041 2.6
FoAt A b B R 55 298 4.5

YE

D4h B ERANT LB =35 RA T L BN O L E+RAT ER AT
XEUMAFRATA DL E,

QJEBRAX T LEAN G 38k = (GRE 25 RA T LB/ K8 R T LB
-1) *100%; B R A T BN SR IRIG k= (GRE 20 E R A T L BUM N/ 20 B R 7T
X EAN/ARAE BB RO o 4445 20100-1) *100%.

Q@4 EHERAMKIKERAELE 7 FtFRE LR, REFESENERPIIRE
89 P H AL E k. BT TWANFADESFREZH R, SHHOIRS . PREA
DM R AR AT, AERFRARERGIM I BIERAZE 5 S ERAZA IR B
WRRXBAAFERE, TE2RAARBLTAEF, —35 AN S A D B AR
K, 12 &8 T BAKAANE, W64 5 & R H IKE A 1218
FERAE R RAT, BB RKEGARRRIAE2IRER I IIEK T,

@ EF3gRAZP, 65 P RENFRER, HH LR,

ONENF X e P AL AR R B E RN T AR Gt 2. R L AR BR AR
D, XEERMEEARLEM), 2T RE BN KT, 1285 MR IERa; PIldk
R W4z B b S0, B, A R MUR IR R, 12NAE R B M,

2 2022 F E¥FR 2 ERKEEERE

fRbs 250} & CEEZBEES




(Jo) (%)

1 A5 AR

(—) I fE R S E N 25003 3.6
TN KIE 5«
THAEURN 15080 3.6
2 RN 2913 2.5
o= RN 2700 3.9
RN 4309 42
(2D dsfE R AW oS5 14677 0.8
FEW BRI 53
il M 4512 3.1
KE 913 4.8
JEAE 3686 5.2
A FH o R IR S5 837 -1.5
A IEE 1821 1.1
HE R 1294 -11.6
PR N 1214 0.5
oA A b B R 5% 399 2.2
(=) RN E RN SCEA 9787 5.8
TN KIE 5«
THAEURN 4600 5.8
2= REH PN 2746 4.2
o= RN 291 9.3
RN 2151 7.6
(9 AR f BT 9 S H 7881 5.6
YW BRI 53
il M 2587 5.8
K& 475 3.0
JEAE 1641 6.4
A s o R IR S5 448 2.8
A IEE 1058 5.2
A R 695 3.1
PR N 811 8.4
oAt A b B R 5% 165 10.1
[(ERES

JERT L BRI ERT AT REE T L iAot E 0084, RERT AT A B LHH

N, BREBILANN, LOEEHIIN, RN LR, T LB O I TR I,
BB FBN. W NF AL 5N



EREHRXHRBERATHAREDFATERSEMALILE, MAEALHE L
d, LaEEmER i, B basRnma, Re, BE. 2FRERRSE.
. HFIMNBER, EFREARLER SRIRF N KL,

AFPENFAZE R IR A R E P A BEANK-FIAKE 3R 547, & TR P4z E
898 & P A AN

FEMEIBFEFTARCKEER AT ORIy GBANFl T, FRKIKECK.

298 Tk

AEBRDRG ERKIHBERRTERA T HUALEHRGEP KT SEFRAAL, £
FHEEAM

BR&TARRAYE. 8. BA0HE KDL eI EmMF T &, 248 31 A
A (K, ) 691800 N (., X) Famthit 16 TANERRKEMEAREF.

RAE Bk IS 2o B 5 AT N B A— G F B 7 ik, B8 AE P IitikR & E RN,
I, REGEREFRTRAFRE; ANEBA—GRAERL, KEEF AR AT
WAL FI, AEF G RAERBNAFL, EREFAALSNERSFARAFLLAEN .
HERETRG, TERZBAENAE AR T R ERS, S RAERAE T AT R,
Fh. TN, RER¥y P ABBBELEEMEZRRA T A TR —ILETHE,

3.E A B

AP HF/RANEENGRE, AEETHESIETRFHEL.

8 i

= AMER: EFEFIBERL 654 TN, TEREEHIF 59%

IR Hr e

W 7 22 0, NARERRATHE AT 2, sk ek v ml Kok &R, S4EDCk, m &
24k 7 U 1) Tl B PR B AT A Sk i by, 5 IX &30 1 ] s R B R R A R 2 R
4y CURR AR EML R A, VTR RFF AR E. 1 2 6 5, EFHME 654 1A,
FERAE T HARMEST ) 59%: 6 A4y, W& ERRITEE 55%; #BE 6 HE, A AN
55 TRURE 3223 5N, [AIELIE AN 160 5N .

Abstract: On July 22, the Ministry of Human Resources and Social Security held a press
conference. Zhang Ying, director of the Department of Employment Promotion, said that since
this year, in the face of the impact of the complex and severe international environment and the
epidemic situation, all local governments and departments have effectively coordinated the

epidemic prevention and control and economic and social development, and spared no effort to



stabilize employment. As a result, the employment situation has remained generally stable. From
January to June, 6.54 million new urban jobs were created nationwide, accounting for 59% of the
annual goal. In June, the urban unemployment rate fell back to 5.5%. By the end of June, the
number of workers among the poverty relief population was 32.23 million, a year-on-year increase

of 1.6 million.
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Abstract: The Ministry of Civil Affairs held a regular press conference for the third quarter of
2022 in Beijing on July 26. Chen Yueliang, director of the Department of Grass-roots Political
Power Construction and Community Governance of the Ministry of Civil Affairs, introduced at
the conference that recently the Ministry of Civil Affairs, the Ministry of Education, the Ministry
of Finance and the Ministry of Human Resources and Social Security jointly issued the Notice on
Promoting the Employment of College Graduates in Urban and Rural Communities in 2022. It
specifies that in principle, all newly recruited full-time positions of urban communities should be
provided for college graduates in 2022, and a large number of positions are encouraged to recruit
college graduates who are willing to serve the masses. "Up to now, a total of 82000 full-time

positions of urban communities have been released across the country, all of which are open to
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college graduates and 25000 positions are specially for recruiting college graduates".
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Abstract: On July 26, the National Healthcare Security Administration and the Finance Bureau
jointly issued the Notice on Further Improving the Direct Settlement of Basic Medical Insurance
for Cross Provincial and Non Local Medical Treatment. The Notice specifies to improve the direct
settlement policy for cross provincial medical treatment, including unified payment policy of cross
provincial direct settlement fund for inpatient, general outpatient and outpatient chronic diseases,
clarifies the scope of medical recorders from other places, standardizes the validity period of
medical records in other places, allows the post registration of medical treatment in other places
and the insured without third-party responsibility to enjoy the direct settlement services of cross
provincial medical treatment in other places. The reimbursement level of inter provincial
temporary medical personnel may be lower than that of medical institutions of the same level in
the insured place. In principle, the decrease in the payment proportion of non local referral
personnel and non local emergency rescue personnel shall not exceed 10 percentage points, and
the decrease in the payment proportion of non emergency and other non referral inter provincial

temporary medical personnel shall not exceed 20 percentage points.
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Abstract: On July 15, the Department of Human Resources and Social Security of Jiangsu
Province issued the Notice on Ensuring the Rights and Interests of Workers during
High-Temperature Summer. The Notice proposes to strictly implement labor protection measures
in high temperature summer, actively adopt the combination of online and offline methods, widely
publicize policies and regulations related to labor protection in high-temperature weather, guide
employers to establish and improve heatstroke prevention and cooling system, formulate
emergency plan for high temperature heatstroke, payment method for high temperature allowance
and special collective contract system for heatstroke prevention and cooling according to law,

practically implement various measures for heatstroke prevention and cooling in the workplace,
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and create a comfortable and safe working environment for workers.
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Abstract: On July 11, Tianjin Bureau of Human Resources and Social Security issued the Notice
on Adjusting the Configuration Items and Payment Limit Standards of Assistive Devices for Some
Injured Workers. The Notice specifies to adjust the functions, materials, scope of application,
maximum payment limit and service life of 30 assistive devices for workers injured during work
and add one thoracic (rib) orthosis. After the adjustment, there are 83 items of assistive devices for
injured workers included in the Catalogue of Assistive Devices Configuration Items and Payment
Limits for Injured Workers in Tianjin, which are still divided into four categories according to

their functions and uses, namely prosthetics, orthotics, life and other.
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Abstract: On July 28, the 36th meeting of the Standing Committee of the 13th Shandong
Provincial People's Congress voted to adopt the Decision of the Standing Committee of the
Shandong Provincial People's Congress on Amending the “Regulations of Shandong Province on
Population and Family Planning”, which will come into force on November 1, 2022. According
to the Decision, in addition to the maternity leave stipulated by the state, the female employees
who have given birth to children in accordance with the laws and regulations will enjoy an
additional 60 days of maternity leave, and the spouse will enjoy a paternity leave of no less than
15 days. The parents of infants under the age of three will enjoy a parental leave of no less than 10
days every year. If an elderly person over the age of 60 is hospitalized due to illness, the
employing unit in which his or her children is working shall support nursing care and provide a
nursing leave of a total of 10 days a year to the only child and a total of 7 days a year to the non

only child.
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Recently, the Department of Human Resources and Social Security of Jiangsu Province, the Shanghai Municipal
Human Resources and Social Security Bureau, the Zhejiang Province Human Resources and Social Security
Department, the Department of Human Resources and Social Security of Anhui Province jointly issued the
Guidelines for Compliant Employment of Dispatched Workers in the Yangtze River Delta (hereinafter referred to as
the Guidelines), in a bid to guide the employing units to employ the dispatched workers and the labor dispatch units to
carry out labor dispatch business according to laws and regulations, promote the orderly and healthy development of
the labor dispatch market in the Yangtze River Delta, guarantee the legitimate rights and interests of the dispatched
workers, and maintain harmonious and stable labor relations. This is the first time that three provinces and one city in
the Yangtze River Delta region jointly issued a document to provide policy guidance concerning human resources
and social security.

—. AL

I. Employer:
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(1) It defines the posts of dispatched workers: temporary, auxiliary and alternative posts. It points out that
the definition of auxiliary posts shall follow certain democratic procedures. For key industries, secret
related and core technology posts that are related to the safety of the state and life and property of the
people, no employment shall be dispatched. The administrative departments of human resources and
social security or the comprehensive administrative and law enforcement departments have the right to
deal with the employing units that violate the specification of "temporary, auxiliary and alternative
posts" according to law and regulations.
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2) It specifies the proportion of dispatched workers: the number of dispatched workers shall not exceed
10% of the total amount of employees. It mentions that the aforesaid proportion shall be based on taking
the employer as the accounting subject. For example, an independent employer belonging to a group
company shall not be accounted based on the group company. The number of "fake outsourcing and

true dispatch" shall be included in the proportion of dispatched workers.
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It makes clear the difference between labor dispatch and labor outsourcing: make a specific distinction
from the aspects of subject, post requirements, legal relationship, control and management, work
achievement measurement standard, legal application, etc.
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It clarifies the selection requirements of the labor dispatch unit: the employer shall check the
qualification of the labor dispatch unit and the standardization of its management. It is stressed that the
employer’s failure to pay attention to the above contents may lead to the legal risk that the employer is
deemed to have labor relations with the dispatched workers.
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It specifies the 13 aspects that the labor dispatch agreement shall contain.
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It clarifies the obligations that the employer shall perform to the dispatched workers. Specifically, it
includes labor remuneration and welfare treatment, social insurance, labor conditions, training and
compensation for damage. It is emphasized that the employer shall follow the principle of equal pay for
equal work and shall not charge fees to the dispatched workers, and shall urge the labor dispatch unit to
buy social insurance for the dispatched workers at the place of employment. The dispatched workers
shall enjoy social insurance according to the national regulations.
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It specifies the circumstances under which the employer may return the dispatched workers. It points
out that it is suggested that the employer and the labor dispatch unit should not agree on other
conditions for returning dispatched workers besides the above returnable circumstances.

R T A AR IR IR IRE 55 B # (18 T . s B L AnE v [m] e 45 0 IR 18 55 3
H G A E RSN 5 DE.

It specifies the circumstances under which the employer shall not return the dispatched workers. It
emphasizes the penalties and responsibilities for the illegal return of dispatched workers by the
employer and for the damage caused to the dispatched workers.
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It specifies other restrictive provisions of laws, regulations, and rules on the employer.
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II. Labor dispatch unit
() BIIAS7 55 IRIE A4 s 57 S5 IRIE MY 55 1 S B B3 )5
(10) It specifies that the labor dispatch unit shall first obtain the qualification for labor dispatch business.
(+-— W HE A8 07 S5 IR IE NS5 B 2 B A& (2 A o B RS B FR I 278 55 5 IR ML 45 rh v
BT A — 3 702 LSRR A T AR B A
(11) It specifies the conditions for applying for labor dispatch business. It emphasizes that the registered
capital of 2 million yuan in the application for labor dispatch business shall be the paid-in capital rather
than the subscribed capital.
(+= W (57 FIREBLEVFAE) BT . GELER AT
(12) It specifies the conditions for the change and renewal of the Labor Dispatch Business License.
(+=) B 1A T RES2AT B/ o] BARR IR
(13) It specifies the circumstances that the term of administrative license cannot be renewed.
1> AR T 57 55 U8 B LN 2 G SE ) N ) BEIR R AL S ORISAT O T R R IR A b — 57 5%
TREZLE TR
(14) It specifies that the labor dispatch unit shall faithfully submit the labor dispatch operation report of the
previous year to the administrative department of human resources and social security.
(+1 WA 1 55 55 URAE B 5 W IR IE 55 B VT 5757 80 A (R I R 2 R A A
(15) It points out the contents that the labor dispatch unit should pay attention to when signing the labor
contract with the dispatched workers.
(+7%) WA 1 57 95 U8 B AL 5 AR 18 55 B VT S 5T Bl 5 [R] 46 4% 2R
(16) It defines the necessary terms of the labor contract between the labor dispatch unit and the dispatched
workers.
(+t IR 1 57 55 IR B AL R 18 55 B B JEAT I LS5 BARE S E A, BRIl SR SAS
FEORORER . BUE ST Ph BN BRI BEIER . AORMEAN AT
(17) It specifies the obligations that the labor dispatch unit shall perform to the dispatched workers,
including notification, training, remuneration payment, social security, supervision responsibility,
assistance in handling and providing certificates and materials.
S WA WIHA 1 57 55 IR S AL 5 IR 18 55 3 2 18] 55 3 5 R R A T
(18) It specifies the circumstances for the rescission of the labor contract between the labor dispatch unit and
the dispatched workers.
I WIHA 1 57 55 IR S AL S HGIR 18 57 3 2 18] 55 3 5 R & R IR T .
(19) It specifies the circumstances for the termination of the labor contract between the labor dispatch unit

and the dispatched workers.
(=1 WA 1 57 55 URAE S AL 7 I B URAE 57 3 22 18] 57 Bl R ST 2 BEAME RIS TE
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(20) It specifies the circumstances under which the labor dispatch unit shall pay economic compensation to

the dispatched workers according to the labor contract.
=, FHMG bR
II1. Handling of labor disputes
(=) W 7 55 3h 4 WU AL B E .
(21) It specifies the handling of labor dispute arbitration.
(=D W T 57 sl REE IR S T

(22) It specifies the supervision responsibilities of labor security.
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Notice by the Supreme People's Court
on Issuing the Thirty-Second Group of Guiding Cases
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On July 4, 2022, the Supreme People’s Court issued the 32nd batch of 7 guiding cases related to labor disputes.
According to Article 7 of the Provisions of the Supreme People's Court on Case Guidance issued by the Supreme
People's Court in 2010, "People's courts at all levels shall refer to the guiding cases issued by the Supreme People's
Court when trying similar cases." Therefore, guiding cases play a directive role for judicial departments in trial of
similar cases, and enterprises should attach importance to them when handling similar problems and encountering
similar cases.
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Guiding case No. 179 - Nie Meilan v. Beijing Lin Brothers Culture Co., Ltd. (confirmation of an employment
relationship): Where the contents of the rights and obligations of both parties as agreed in the agreement and the
actual performance of the agreement meet the labor relations recognition standards and the employee claims that
there is a labor relationship with the employer, the people's court shall support such claim. This case reminds the
employer that the judicial department needs to examine the actual performance of rights and obligations between the
employer and the employee when trying to determine whether the case constitutes a factual labor relationship and it is
unrealistic to rely on an agreement to avoid the existence of a factual labor relationship.
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Guiding case No. 180 - Sun Xianfeng v. Huai'an West Zone Human Resources Development Co., Ltd. (dispute
over an employment contract): When judging the legality of the employer's unilateral termination of the labor
contract, the people's court shall take the content of the termination notice issued by the employer to the employee as
the basis of asserting. In the course of case-handling, where the employer separately states that an employee falls
under other circumstances of serious violations of the employer's rules in the performance of the employment

contract beyond the basis and matters as specified in the notice of dissolution of the employment contract and claims
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that such circumstances satisfy conditions for dissolution of the employment contract, the people's court shall not
support such claim. This case reminds the employer that, in practical management, it is necessary to carefully
determine the reasons for termination of the labor contract and it is not advisable to terminate the contract for other
reasons added afterwards.
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Guidance case No. 181 - Zheng v. Honeywell Automation Control (China) Co., Ltd. (dispute over an
employment contract): The manager of an employer shall adopt reasonable measures to dispose of a complaint raised
by an employee claiming that she is suffering sexual harassment. Where the manager fails to adopt reasonable
measures or falls under circumstances of indulging sexual harassment acts and interfering investigation into the
sexual harassment, the employer dissolves the employment contract signed by and between it and the manager on the
grounds that the manager fails to perform his job responsibilities and seriously violates the rules, and the manager
claims that the dissolution of the employment contract is illegal, the people's court shall not support such claim. This
case reminds the employer that the employer should establish and improve comprehensive management rules to
prevent sexual harassment, so as to protect the basic rights and interests of employees. The management personnel at
all levels of the employer should master corresponding knowledge and bear corresponding responsibilities.
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Guidance case No. 182 - Peng Yuxiang v. Nanjing CNK Group Co., Ltd. (dispute over recovery of labor
remunerations): this case specifies that where an employer provides that an employee may acquire a reward after
completing some work performance, but it refuses to perform the approval obligation without any justifiable reason,
if an employee meeting the reward-offering conditions claims that the reward-offering conditions are met and the
employer should offer the reward according to the relevant provisions, the people's court shall support such claim.
This case plays a positive role in regulating the employer's employment autonomy, guiding the employer to adhere to
the principle of good faith in the performance of the labor contract, and establishing a harmonious, stable and benign
labor relationship. It reminds the employer that the employer should specify the conditions of bonus within the scope
of business autonomy, otherwise it will not be supported in the labor dispute settlement.
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Guidance case No. 183 - Fang Yue v. MetLife Insurance Co., Ltd. (dispute over an employment contract): This
case makes it clear that although the employer's rules and regulations stipulate that the employee who leaves before
the year-end bonus is not entitled to the year-end bonus, if the termination of the labor contract is not caused by the
employee's unilateral negligence or voluntary resignation, and the employee claims that the employer shall pay the
year-end bonus when the employee meets the year-end bonus payment standard, the people's court shall support such
claim. This case is of guiding significance to the people's court in handling labor dispute cases involving year-end
bonus, and prevents the employer from infringing upon the legitimate rights and interests of employees in the name of
rules and regulations. It reminds the employer that the employer should clarify the nature and payment conditions of
the bonus within the scope of business autonomy, and take into consideration the reasonableness of the company's
regulations, such as the reason for the employee's resignation.
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Guiding case No. 184 - Ma Xiaonan v. Beijing Sohu Xindongli Information Technology Co., Ltd. (dispute over
non-competition): Where an employer and an employee stipulate in the clause of non-competition that the time limit
of trial of an arbitration or a lawsuit for dispute arising in the performance of the non-competition clause is not
included in the time limit of non-competition, such stipulation falls under the circumstance that "an employer
disclaims its legal liability or denies the employee's rights" as prescribed in item (2) of paragraph 1 of Article 26 of
the Employment Contract Law and shall be determined as invalid. This case regulates the issues related to the
restriction of non competition and effectively guarantees the workers' right to choice of employment. It reminds the
employer that the agreement that exceeds the legal provisions in terms of the term of non competition is difficult to
get judicial practice support.
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Guiding case No. 185 - Yan Jialin v. Zhejiang Sheraton Resorts Co., Ltd. (dispute over right to equality in
employment): Where, in employing personnel, an employer disparately treats an employee without any justifiable
reason on the basis of such factors having no positive connection with "intrinsic job requirements" as region and

gender, such treatment constitutes discrimination in employment, the employer shall bear corresponding legal
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responsibilities. This case is of guiding significance for the people's court to correctly identify the employment
discrimination in the dispute over right to equality in employment and make clear the relationship between the
enterprise's employment autonomy and the workers' right to equality in employment. It expands the recognition
scope of employment discrimination and provides an open interpretation of the legal provisions of employment

discrimination, and reminds the employers to avoid employment discrimination in form and substance.

50



JESC e

BE ARER KT KA 32 #iR SR BIEM

2 (2022) 167 &

A BIRX. BEETSRANRER, MRFEZE %R, HriEges R Bin X m g RiEb A g v el

i

Sl N RIERE# HIR A TR TRE, DK 56 22 RIb RO IR L 20 ST IR A A B S 3 R R B L
AN (FEREH 179-185 %) , FENEE 32 fibdis SVERBIAAG, BAEH HISEZR TR 2

B N IGTABE
2022 £ 7 4 H

HRRPI179 5. FRZFIEHEARDBNARATHNTHRER

(B AREREHZR W RIED 2022 £ 7 A 4 HRAD

KA RE/HINTHRR/SELE/BETHER

A E R

L 578 R R BAA L “AAERE” SNBSS, B LLE RO R LN bR AT S
DEERFE o7 R ARNEIRIE, Z7alE Bk S A NBAAEE ST B R R I, N RIEBEN T 3 FF

2. INBAL S 57 8B 20T P i b & TAE N R 7y 5730 & RIVIBR 5845 & 57 3 &5 [RIVA 26
FEEIE R T BN A R, 578 FH U N AL AR AT S A5 T 57 30 5 R 8 B 2R SOR R — A5 T8, ARk
BEAN T SHF

PSS S

(rpfe NRSLRIE s &) 55 10 2. 56 17 5. 3F 82 4%

AR R

2016 % 4 H 8 H, RZHIEFMRILHTUAR AT (LUFEARMRRIH AT 9T 7 (AFRGL
RMAEBHKD , ABERN: 5% RTLAE, WM R | &5, BRI R 2
BUHZM, LA ERE2E . B0k FUHERNE, ROTMHISEFERLAR, L2

51



BRI H=2k: Ml EARIRILZA, TR TSNS I . ARIWALZ )R, %X
Ti IR I BEAT 0 e . T MSTE BN E, IO AT b st 2+ 4. FI05%:
TS E AR, RRBEE BT KAF DR BTk AFFRIEA—XP, ArBRARSH—H. 7

i

AT JE, &R Z2FNZIH L TR, TAENRARTT (hEFE) ZARFAENEEEH, FENT
el RMHHESEIME, MIRIL A A e R AMAE 7 #2 iR H 2 AR T8 10000 soiybsiE, #H 15 H
AT RAT IR S A R E— AR A T e 21 T s,  HLSEhr 8 R o m T8 i se
REGH. 2017 £ 5 H 6 HIRIQ 2B A B A 2 &L AV B2 Pr TIES 2017 45 H 8 H.

\g

e L HF T AR, NS R 5790 R IF BRI IR L 56 24w SO R ST im0 55 3h & A A L%
B, ML AR EKIUT RETER R ACUTTHEGE X 57 3 NP R 1 24 il o7 Afh e (2017)
559691 THR: BXIRISESE LA AP R . AP R, TR IR A A AR XN Rk

BESREIFIA o

B GER

e M X N REERE T 2018 4E 4 H 17 HYEH (2017) 5T 0108 R4 45496 5 R FHwk: —. Bl
OB AR H5EEELT 2016 £ 4 H 8 HE 2017 45 H 8 HMAMAAES S R; = MK A F T Hk
ARECH A AR 2017 4E 3 H 1 HE 2017 45 5 A 8 HHH T8 22758. 62 Jt; = MR sBAH T
FlRENEEH N AL 2016 £ 5 H 8 HE 2017 4F 4 A 7 HIWIE AR AT 9550 & F 1% T % 2%
103144. 9 7t Y. PRI SL 6 24 ) T A AR RUE G H N SO 56 22k i bR 57 8 ok RIE 4 4 27711, 51 765 Tis
B IR] 5 36 22 B HAB YRR SR o ARIR DL ZE A Rl A IR — e, Sl Bifr. dbnimlish —dh R AN RERE T 2018 4F
9 7 26 HAEH (2018) T 01 RZ 5911 SR AP —. R mifie X NRERE (2017) 5% 0108 KA
45496 5 R FHIREE T, 0 I . WAt E XCREERE (2017) 5T 0108 R4 45496
SREARFE =0 BRI =, BEEFELMHAAVFAER. R BA AR d AR, 1w s
PN RIERE FIE A . b s BN RIERE T 2019 45 4 H 30 HAEH (2019) R H 986 5 RFHE: K
[ b EK B, o5 2 ] £ 7 PRI

S RAlE i

B ERGEHIAY: BB ARG 2 7l 58RI AR SL 22801 10 (SRR IUH 1 Hrisl)
REHBETK, AdoREIVEERE. EE, BAMER. W TE&RERIAE, BRI S R N AT
WMWK AR, BIE RXUS BB SL AR S35 REBEATINGE « XU 28T B — 2 B 20 B9 S 55
NRMEERMAZME, “BE” W - BRAFEATRM TS E A HRME T ZE, U =%%E T
TR M T3, TEIRAEXUTT WOE B B AR RO WIS R 2 J5, BB “HATR” “sg”
EIRM, SEELE TG IR, SELE SR NMARHER I A B 5, X, AREF

52



FRERZ E L R LT, BRZEENES, SEMFELE GRATT. MNARMRIEE BA, &%
ZMRBAFER, AR A THEE FI R, P30, &, DA, SHENHIEEE L,
HPr kR T8 5 M RBEE VIR . XUTERAT & RIS OG R, 15657806 R o AR M A2 5
M PE R ELRFAE o O A E HOE N S8R IS N 2 BAFE 57 B R RIFEA . X7 2T K& 1 P 3UE AT
WA ST E AR, EEb— L 565K, (HIFATENE DL E ISR R0, AT al e 31 [ X7 55 8 % 4
BURI LS5 MR, AR HGE SR IR . AR AR T 2017 85 A 6 HIARER M A T (&
BB BOERD RIS R LR EAE, BRI 2 0578k AN E B RS, RAE (HmA
RIEBE R T REVRIRIESR IS TRED SBNS, 7P MG &b, RN RALE IR BR4
TR ERRDT B & RIS PUE AR S5 s 4l RN AL DOAIE ST, MR IR DL 26 2 7] OR RE SR (LR R 55 51
KA HE RIS, N AEAR R R . —H IR RYE A B ARE SR SGE R PRI, JFEA .

(CEREPIFE RN G BB AP R #24008)

IR 180 5. HEEFELZHXAAREFREGRAAFTHERAYUDR
(R AREREHZZ S WED 2022 5 7 4 4 HRAD
KRR RE/ 5N &R/ RT3 & R/ Gkt b
BN R

N BB AE A W PN B 5075 8 R 57 B [RAT DI BRIy, 2 25 AR N SRS 1) 55 20 3 A A A e
RN VGE KIS . RSP B R, N A8 8 B o7 3 & [RLE S0 P 3O AR S S, 734748
55 5025 A2 JEAT 55 30 [R]YI IR) A AR At ™ B 3 S FON S R B FE PRI T, O 40 e 5K AT A B 55 3 & R
FA, NRIEBEA T 3R

PSS S
(e NRSEAE 73 & 7)) 55 39 2%
HA RN

2016 4F 7 H 1 H, #MVEE (4 SRR ANIIREITFRARAR (BUREREXARD  (F)
ZBAT &R, 45: 575 FRMIRAE 2016 £ 7 A 1 HEZE 20194 6 H 30 Hik; 25 TAEM S AES
W, MWHIHBIRS FINLR A T, 7 EE R sy shad . SR, B 7 ar BLLRIRERRA S

53



A HASRIAE T2 0 A F B AR s k57 3 G R, R 4% IR R e A& [ 2958 1) 75 32
A PAMES BUREE 4 F 7 VAR E Hl il AR S B FERIRE, a0 (R TFMD)  CRJah 5 4k 5 & B R
Y (BB RHE) A ENREGF WA, SAGRAAREN). 25, hEERIE-XA
F 2 HE, AR BTYL S5 AE E R LV P X I P I RO SR R A A . TEIX A A H 2016 4E 8 H 25 Hig & H
Al ANBEBARAT IR P A5 0, B 2017 4R 9 H 25 H, PMVBRERRT 12 /N H 1P T8N 6329. 82 JG. 2017 4R
9H12H. 10 H3H. 10 A 16 H, NG TAER RS TIEMR. UM ARIZ S FRp AL
FERERY AR EEEELIT N FE, AXAAKE CLBSRATTEEMEY , AN
VGBI TN Tt Ao A B4 Tt AL FELEZ N, WP BIRE AT N nlss 40 2 4.
110 3+ 10 10 2340, H B AN 73 40 51 i 18] 3 LA E

2017 4£ 10 F 17 H, PNGEEEAEFTIE S T T AR A b 22 Jo BRI 1 8 M 30y E 22 HE T Ik
H, NG AT sl R 58, SoRhl-REETERAN. 10 H 25 H, PUXA A H A STUES, #H0%
BH 2017 4 10 A 21 HWAX AR ERER, SpMsEFe, BHRSAREAMTKR. 10 A 30
H, PEX2AE B MRRD sh & FEE -, S EE R BT E TS BRET M FHARE N T, A
2017 4F 10 H 20 HARTEH™ 1. 3 K LA b, M4 [ 52 (R R DI B i 00 B By 0 2 i1l B , 28 SRS IE 7 ks ) 2017
10 H 20 HEZ 5PN 800 &, BT 2017 48 11 H 15 HAT/A A G T8, @R, FR A .
ZJE, INEEEILI R R B A NS R B, AP RS N AR, BRI,
BRIV X A 7 SIS AR 55 21 & [ A% 4 3L 7t 68500 TG

PEX A mfE R HE R SR, ANVREAERUR A R E TR, AT R, BEEEUL
ARAGIR A w1 B B It B A Rk i A 40470, 7 B S N A R E I s H 2017 £E 10 A 20 HiE,
INGHEEAE R JBAT IR T 28 HORZ MR AL T el T2 H, ik A 2017 4 10 / 20 HiE 570 BB kR 57
KRR, FFEEHIE.

B GER

AR B ANRIVERT 2018 45 11 H 15 HAEH (2018) 75 0724 KA] 2732 TR FHk: —. i
X\ T AH R AR 2 HEE A+ H A SO R & PV A DE I 44 18989. 46 Jt. —. BXInl R i 7 B i
P HARYFATE K . FIX AR AR, $E8 B ILRREZ T RN RIER T 2019 45 4 H 22 HAEH (2019)
75 07 R % 658 S RFHth: KAl BifF, 4EHp)E0H.

HHIHL

BRI AL T i Bk 57 3l 6 R R AR 55 s B AF AR Bk 4L . R s a AT,
XA AR Pt R BLAE B R BR 57 3 & R kg I RS RS AN AR S A - TN B 17 55 5
BIRTEIIMRRR ST 2 & FIER, 2 NBALA 57 308 1 MR o7 30 & RN E B RS, 0N R A

54



LYR T 1o fRR 55 36 RS A I B AR R 55 3 5 (R AR e i, N IRVARE o B AR R 57 3 5 (R 20 9y R AF
I 7 A% R 5 A1 N RS8R AIVE OO AR EREAT B A, AR LR B 57 30 A R R0 45 T 1) Py AT
Ve TR, R S 57 B XS B e R DT B & FAT NI it i A R, SERABECH S S AR
RSB —G [N, S E ReF AR W RFESIPTN 24 FefF (s (5 X — FE AR, &
J8 5T 55 A it D e ) SR AT

AR, BRI A R ET S E) 4 R R H R MR, AR . HAAFIE (KR
U SR ER I ) 1o PR A B R B S B RE, A SE ATBOEIUE BRI, A, R
s \ AR R CRRS AT EAE) . RIELY T3 K (&) LB, AR
DLBE T RAL S AT, EARBR AR, AR X 26 70 [ o s O R 55 30 £ (R 3 T e
555 2 S 1930 TR B Tk 3 K LA, FIVGEH VR R B 10 P L P X A ] DAY Tk 3
5 DL AR B 5530 A AT 0 £k, i ond 6 X 24 ) A B 55 30 4 0 B AV e ol 2 0 1 DRI 35 80 2
A B A IR, TS A R 4 A . ER AR IX /A ] 26 R B o 5 3 L A SR E T A7 AR
Rl FA L R T TR AU AR 7RG AR S RS A R RSB, bR
i S P NSRRI A A RUR IR R A R, (AR 2 A K T IX A R A, 61X 4
fECURIINE S A AT RO T, WA R AR IR 53 A A, T E 4R Hh 0 2R e M 3 A T
e, 72 10 FNE B LY BRI B 2 L A4 A e L3R A7 Sl R 3 o RO B pl . T X 24 7
VR B0 R R o, BT R

VX 2w AP BT T3k 3 R A BN iRk s & R, RixtFh B TC#™ Tk 3 R EL BRIk
HAAEUEM ST (HPE XA FAGRGE 7 A RAL B 7 T BRNVIE, ZHERREMEEZTHIN, F)
GEEERTILIRAS T ATT, A AL AT e HE A IR SR AR R RIS IE . TR 0B 4 £ A U3 a) 4 2 HE
T, WX AR Z a2 SN R AR B Ak, 8 R (a SE s, PY XA m B A SR AEHESE
PLIER], #ah B Ei™ T 3 RULERIFHSEAR, PUIXA R RO AR HREANRER AR SR, BB
W™ T3 e & m) L E S BN R 57 B & R, b SSeiikdls, & TR oy sh & 17

CERCERFIHE AN EAB 2 BALED

HIRE 181 5: HILFERF/RENMLES (FED) FRAFAFHERALULRE

(R AREREHZZ W WED 2022 5 7 4 4 HRAD

Reia RE/ &R/ RT3 & R/ AR R/ = R

B E A

55



FIN AL (0 BN SOV BRI 03 TAOHEIR,  NCRICE B REREAT A B . BN DR RIS P4 i B
BAENFIEREIAT N TIXERAT AR EERHE, AR VR B GUORR AL ST, ™ o
BRI ORI B G R, EEN R KRR A& A, NRIKERA T3

PSS S

(h e N RILMEF7 30 & VLD 55 39 %

HARNG

RMIET 2012 5 7 AANBE R F /R Bafefzt] (PED ARAR (UM ERERFRAFD , HERIE
WHEAH, ERFRAREA TR LRI AL, RS2 I BT /R Aw (5
AT HERDY e e BN N R T s REM Ak 5 HOEAUH D B R, P R R AU e Ll I F
L HAG LU AN FRVHEMREAT N, 2017 SERR (R TP B X N seiith it dxam]
AT HENTY « AE AR R R R AT v R T 2 RBOLRIRHR B AT . RIR M | AR

ST A %A 7] Tl il it.

MIEEERFHRAFZAT NS 3G RLE RN FRZ AR IAN CR TP K AT )
BB EENAR S FRWAEI Y. (RITFM) B, MEFREZEWRILAE, oncis. \aifE
2 2017 SRR (R TP A, AR A R BORE NEE B H/R A7 AR RTHR A

2018 4 8 H 30 H, MERHAN TR LA TR M EHAR (21F) ZHRAA B, N “B5
7 “NRARMPAERR TG BIEIR BTN B BAERU T —F1E, MAERRA RE, HEeL i
BUERACFATAT 370 ARFE SR S AR NI TR 5 [ AR s i 18] 45 b G AR IE A& B P B SR AA5 1E BB
RIS “ PR A B AT AR A R AR R AT RS S, K
WA o R, AR AR AT VRIS, R ER SR Lok R, e IR )5 %k
BEAERRYL, ARARTTREHABEALE, WA T RIS HBATRET . AR RS “ IR U Z AT L
YRR, AEFARMER ” “fRimss, b GRELIRE AR X2 B, BEREMIE, JFEilix,
BEE, REEmR. 7

JAE 2018 4 11 A, MELMERA GRS NH FERF/RAFNEIRE SERMERT G R, HR
RE Ui IR BR AR 57 30 & R A BRARYE o N RRONIEHRAERE 1R E 00 AR2E T A N SB[ 43¢ b RO 0%
Yo, KA EERIRG HARIE, HEBLEIAT N Z BT TR E . ERFHRAF NIRRT A .

2019 % 1 H 15 H, ERF/RAFXNMIAATHE, IHFHIE TREES. BEREFEER LT,
(B 2B ST B AR HO0T 2 =) W 10 P8 S A6 17 1 2B 2. 0 T 28 3 rh oA T 2 5 I 1) 54 S B XS S R L a3
A GERE W HEAT RN LM R MEE, BEREBL.

56



2019 4F 1 H 31 H, EReF/RAF A CRITHMEERE) , DURRERREHIN DT, 78 T8 )Pl %2 (6
i bR BEE BAT RBAE AT A R B N R AN P ARS8 A2 %30, i x TR ATIT e, IR Ed R
bR R d, SRIEMERST A A .

2019 #£ 7 22 H, MIEA BN 57 sh GrilUif 8 i 2 B P, R Je A5 /R o 7] SO IR R 55
B & R4 368130 JCo I RARGBIFPHAERSIRF . KA, LRI R VF L 400 XA RE

e o

HHGER

TR AR XN BERE T 2020 4E 11 H 30 HAEH (2020) ¥ 0115 EE#) 10454 5 R Hpe. B [A1 5L
HVFIATER . HARR—F A, & FiF. Bl — R ANRERT 2021 4 4 H 22 HEH (2021)
P01 R 2032 5 RFH YL KR ik, gEFE .

HHI

BB AEMEFIN Y, ARPVESET: — ERFH/RARRE BRI EFRN AT M
CRDEAT HEND) XA LLR ST = IR B2 UERST s & R ™ EIH AT N

TR Ty SRR, FIHERFG A WE R FH /R AR 2017 FERR CRTFND (Rl AUEN) 535 T
2017 /£ 9 F . 2014 4 12 HRE R FH/R AT LWl TR, BESERF/RAFZINTZEFH
ML (R DT CFAT R 8T 5530 & RIS, FBHE C B I F B AR A 332 F IR il FE
£ CRITFMD) BITJE, FMIEPFHIEZFFAT, #lCrEE. WAaIFERERZ 2017 £ CRTF) , B
1P AFIBURVENTEE R FB/RAF TAEMATIRAM:. EHELT, ERFH/RAFMN (R TFMY (FElkir
DNHEN]Y IR H HAT AR T

REFUEER =, IR BRI G R EE LT . — N, EFRIERERERHRL
AN AR PRSP R G DI, IR 2 M R B R H/R AT (RkAT AEN) ZoR4
B, EESE BN GLE T ER e R B8 L IF RN B, ARERATIT R IRE . ERRHRA
") 2017 SERR (5 T R R A m] CELAT AHEID) 94T N8 o S B B RER ™ BB 84T NVEH .
PR BE AR R A TRIR 52 ISR V) SEys, I AWHIR AT A H Oy X, (B ARIEAE 2018
8 A 30 HREF & A0 AH I AT AN MRS 171 5 HH 7 RSl f 78057 P i) B e A9 B, SRAB AN )
“HHARAEB XN PIFHRE, HIRANITRA VOIS N R R F R R 5 A0, HORRAEAR
KA T B 5 1) b 2 — B b db AT BRI, R WO SE AR N FE B vk, Semmid “ fhix 4 B4, #
R, SRR, WA, REWIIR” o ProvE BRI RE il RS EJORBEAIE SRR K

57



KT A BRE T HAENERF/RAFA T EE NS ZIN5, HAREEARTEEATFRG. A, K
AR FIA, FLAE 2018 4F 8 H 30 HRIEJE N O WIRHAIBEAR 5¢ L HR T 5 )82 B2 oS¢ RAFI RN, ERE
AR BRI A i, ST A AE 6 2 HR AL BEAS 2 o FEAT I B 2 o0 MRS BR IR 1 BedE ), H3E T 2018
11 AR N FL BB IER R A SR, A EARRMERSERNTERE, BIERHRAF K
AR R AR THATIT IR E, I Ea Bl =0, ERFH/RKAF 2017 FEhiw (TP BiEE
o E] A ES T R R R IR AT N JE T2 SBOLE R )™ B 24T . B AR A FHRA 2019 4 1 A
15 H A& E SRR MBRAE P B AR A7 e R R R T Bl o R BE EARIZ I B 2B S A 1 IR L ik A AE =%
HAAFESURZ AR, HIEE5K SR XNZ I &P ik 2 W A& B AR BT i 2 o S el oF J&
IRBES AT RAT o 1% B BT DAV E REIEAEAE R B R IR 1R AR 3

ZE b, AREEHE H A I E YR ER e DLRSON BRI O KR . BB B T KA T 5K F AR S E IS
AT N, WIEFT ., ARIEEMERTT A F . XA R B R E Je 35 KA 57 AT L AR BR 57 8 & 5 % 1 4
368130 JLH) EVFIFR, AT FF.

(R FFINGL: IVDFE L BRI IR

HRRM 182 SEFMFERTRTEEITR (B FRIAEAFTBRITIIMMULRR

(B AREREHZR W RIED 2022 £ 7 A 4 HRAD

KRB RE/IBRITHIRM/ L&/ H i L5

B E A

I AL IGE 55 B8 AR SE il — E SURUR W ASRIS K, HOBIE S B IR 4B AT Bl 355, R e 3hibsk
P55 235 SRRSO, TN SRAL R 2 42 B e A e 1), N RIERE R T 3 HF

HRIES

(A NIRIEME T 3%) 884 %, ChHEANRIEME TS & FIE) %3 %

HAR R

FA RISk (BRED AIRSTERA R (BURNRIFRIT 27D T 2016 4 8 Al (FatmIT4£H
K Gl BRI H MR AT IME)  CBURRIRR CRIBIIMNED O e e 5IREw 55 5 H 1, 30T 2
Rei &% I H L ST IR E S I RFLR G A, LLIUH 5 5E B TR sl o 9 R 2 4, 1%

58



HE0. 1%—0. 5% 5T 2205 AT %22l E BB T R 0L % 1V BTN DR BRI B S R R, 28R
AT A B HEE R, 2017 4F 2 H, s2F NI A Al TR P R A L. 2017 4F 6 H, HFITF
RERTE R (LB o BfE T 1T A A2 R o IO 7 S N B B 0T 124 1 75% HARTIE 2 5 A 5t 536
1241 25%.

S BRI, ST PRV R IR 3 BT R M. $aM GZ051 Hubl, 5L 5 M
IR AR FRIUSIETTATIR . BRSNS, SRR Lt A0 BT R A5G R LRIF A R 8 T
aUELLI

HEZFHEWHAT B, WIFAF RN ERE . SFENLTshMhEREFE, TiReERNIF
ByERE, BRI A B ST 1689083 JT.

EAFHBEEREF, I AFHAFT R ANTAYER G (CREINE) ME R 2225604, ELITE S =10
H 220 S AT R 22w iU E B AR g IO R e st AR M SR =300 H i3l s R it ouh, 5k
P PEOR ISR G E RABEROL . X TVARE “ WS 7 IR Bost LR T H 4R S:4% 2R His, 0T
NEEB R E RS MR, HIT AT RORIEL, IR R A S BRI IUH R
BEAh, WOT AR, T METGLAMHRIIE . W52 w0/ NMETH th e B R PUT N, —IiH
FEAET 508, OT A 5] SOt O S5 Y 1) 52 5 0 A 0L 22l (EL PR $RAZ 78 70 HOESE T LAIE A

PR

AT ZRVE XN BRERBE T 2018 49 H 11 HAEH (2018) 75 0104 [K#] 6032 5 ReFHH P B [Hl52 5
PRIATE K. TR, #E EVF. ILIE MR i RN RZER T 2020 4 1 4 3 HAEH (2018) 75 01 |
2010066 T RFH P —. HEHE T REX NRIERE (2018) 75 0104 R4 6032 5 RFA R, —. WS
AT TARHARA R i+ T H N ST 527 3 25 1259564. 4 T6.

HHI

To LM R A /NI H 220l o

H5E, A CRENNE) BN GORE, BBOTAMULSIEIHE yE 2T, HAMIT A7 518
FRIUH PRSI, SOLRIZSCER BT N CRIBIMNE) WERRBIZERE, ST
CRTIIETIT 22 7 51 BERT ST 4 7] K A e BRI C A 2R Rt #7341 GZ051 bk, 529 5a /M
TR m RIS ARMZ IS I A& OONE R 32 % . USRI NTA N S, 22
FAIPTAE BT A A 3 2l 2 TN B 0 AR 2230 FR TSR A o ST O R AN [R) S A TBOR L R 22l 2
210 BB JF 0 S UETE ] o (EAR RO A R RE M E R AR R T H | A0S 2 e NEIH AR T

59



B, ANBEUE WIS 3 FIAE 0 H AP SE A AR R IUT O, HOG T 325 A B EE B AR 14 2 K7 PR R R AR AR
PE T JCIR ML BT, SRIT A R K F PR GOT KSR AT SR CREhIMNED) TRAF22h
HIVEBEAS TR -

HR, NI Sl R R 28 o A% B AR 7 R SE I A RECONIITT 2 Rl 48 S A 32 7 0 H 2
EMPEH . WITAFEARERALE, ARBCEMM RS B ad e, Hrh, B R
W LREBR PR ASERVEVEAN IR, BRI & T-300T 2 7 9 SEELH S U B B R e MR R . AETE Y
RAUEIIRTIE T, DIREA S IF AN S22l PP bRt i 52 75 e i LR AR AN RE SO A TR IR15 R
MISE BTN 2R o ST A RIHBASR LN T (5 AR R 8 ShBR Se v b, 1k B B0 52 = 13RI 3 4 1)
SCAARAN I SEBL. Bedt, X555 303 i3l i e T Se kit AU FNERALIIAUR], 52 N B AL A 3L
5o ARZE, (RENINED Frseam R R IMOT A 7 sl i THET RISV 57 S E A 4 A IR AT )
M, HAER EJET (ERGHHRRT LREAHHRHE) 5 7 % “H2e” , it Gl
INED AU AT 2 5] F T T AU 5 TATAE 0 575 B AT A, IE R AIETT A R S AR 2
FILE A AR S8 3 Tt iZ R il SR BOUE L)€ « D2 A 25 18 3] CRINIMNED Pl i3k E
AT, FLROT 2 7] S O EOR S AT S, TC IR A TS P RN, 3 4% 5 O )
W, T2 ) AT 55 R Bl AR AR e M2 i R AT I A, DA E 2 TR TR ER BN RE S SE . 0
WOt A FHEA S A%, MU SEBE . ART, WA KT T A RPUT N KB IE AL 5 50
E IR R ARG AN BERRAL, 1% R A REXS AN T 8 A AT 9P S B RS, LR JE AT S ik 55 AT
NEIFZF IR EVER, KRR AR R ARG A

gi b, FEBEVE R NTH RSSO0, OT AR AR CRIBIMED) [T PR OT
&9, E47IE

ARG AN DL D5, RIEH . 20D

HIRRY 183 5: BRARFFREZERMLAFREERAFAFTHERYULR

(B AREREHZR W RIED 2022 £ 7 A 4 HRA)D

KA RE/HHNEFR/BER/ERK

A E R

LR B WA 57 3 B KN AL SRR, NRIRBE N 245 & 55 3 I HRR R . R
1] AR REBL AL B 1) DBk B S IR SR AT SR G 5 B o N RS X A 52 ) P58 R G 4 2 2 Ty 5 1R

60



155 shE AR EAFLR, (E573h & FMRERARR 7 3h & 05 i ks shi B S 8, Hoish# Ca el
FERETARES, HINLRLANREIE B 57 3 1) LA ML S SR BT & SR A 3L RRbR e, S 28 2R 0T B IR
75 8% F IR NSO 2L, NRIEBEN. T 3 FF o

PSS S

Chfe NRILIEME 55 2 & FVE) 28 40 5%

HARNG

BEIAT 2011 48 1 H B EBR K2 NFF R AR AR (DUNFERRARHS AR LIE, W72 82T
e — S5 sh & REAT H N 2015 48 7 F 1 HZ 2017 4E 6 H 30 H, Z15E B FEAE B 3 s 23—,
2017 410 H, KA FIR AR BT IR EE, Pese B Sns 8, b5 BHRTAE IR ) 5 A7 R I B o U
AR 57 B A R S E R IT TR H e, RSB, 12 H 29 H, K#Efa A7 DL vl R A BB
W ARBER AT 55 3 & RS R —2, MmN (BERFAEREEE) o« BN ERE AR, &
95 AR T JE R R ORI R 5 RS AR Z 57 8 08 R IFURK 2017 48 8 H-12 H RZE57 8 & R A% L
WEA. 2017 FFERES . KHaAn (RLTFM) Mg FALSRIBARECR, “Arhkg. TR
Pk, HIFRRZ R TSR 10 1 HETSAIR, & 3 TAERS KBTS i ER, WARER. 5,
RN AR AR A AE AR 3 A e A R

B EER

TR XN RERE T 2018 4F 10 A 29 HAEH (2018) ¥ 0101 AT 10726 5 RFEHk: —. K#L
AF TR Bt H A RS B A 2017 45 8 A —12 AMARIRZ 57 830 & XS TR ZHAR T
192500 7G: . B HAMIRAWE R TR BIHAR, BIRE BlgHE P RARER . L
TR N RIERET 2019 4E 3 H 4 HAEH (2018) ¥ 02 R4 11292 SRFHY: —. 4ifF LT ERHX A
RO%BE (2018) ¥ 0101 RHT 10726 5 RFFIVREE—T: = AT 7 20 XN R B (2018) U7 0101 R
10726 5 RFHIE —T; =, K#eAaFHRAERZ HletHWNS A BVr A B IH 2017 42 B 20 RiaT
AR 138600 yo; PO 5 IHMHARIE RA T3 F.

S RAlE i

IRBE RGN AR 43R R N BT U LG D0 A KA O IR IR R R o7 sl 5 R, 3R
TiENEAT G A LT MRUE E LR TBCR AT, 5730 2 1 al LSRG B 2828 Xf ik, —® kBl
Ny RS AFR CRTFNY HHIE TR SITINE, BIAE RIS AR R 2017 SEER e iio 2
B, AR ERERIETS, #O IAEOR 2017 SEER G2 RA TR “HiEREd HEE U, B
ATIEERE R BT 5 E SR 2 AT A, N A AT BRI AS B AL I 2 BIR DL . 53 DL SR BLAE

p=

61



H B E R GRS T RIBERAE LR TEhR e, A N AL 58 B AT I 47 N TR A7 22 ~F- & BRI U, %
THEFEL LI DRI 5730 T SR IRAGE AL, NS5 & 57 sh & IR AL IFa]. AR LA
XA TTHRAE A 2 T IR R SR 5B . AT, KA AT AL BEAT B, X7 AR BEmt 57 30
FRNARTIER—, FEOTEE R BRI AR TR 20174 12 A 29 H, HEMHRX
RH, RUIEIALE 2017 H 2 CAE KIS A F TRH —F: ERME AT REAES AR 2017 ££52 TARLST.
RIVETT AT A HE R OLS 7T BLASE B3 R 2 N KA AR AT T — B 578 HAEW AT T
3T, NREEAFME T NA TR BT ERPE g, KA A F KT b5 AR 22507 Z 7 2B HR
MAREEA BRI LR SN SO B R R RS A RIS 2017 REEAEL&AL, BT 3CHF

(RIS RN G FAEE . WHEHE 5 9595)

IR 184 5. DEMFILHEEIMFAEBEAFRA TR ML R
(B AREREHZR W RIEDT 2022 £ 7 A 4 HRAD
SRR R/ TN R /SRR /20 %8 o3
BN R

I 5 55 3 B AR SEMV PR 2 kTP 2058, DR BAT S Ml BR ) 2% A A S 30 AR AT B2 A8 Fr) 393 )
ATEATENFRBIARRI, J& T 5730 G RVES — /N33 — 35 —IUUE I “ RN AL kR B L E ST
HEBRDTEEH BRI, BN E N TERL

MRS
(e NRSAE S AR 523 K5 2 5. B 244, 26 K% 1 K
Sk e

AT 2005 4 9 A 28 H ARSI 2 /15 ER ARG IR A (UM R s haw) , W
TifJa— 5 aha R A 2014 45 2 5 1 Hlg 2 2017 45 2 H 28 Hib, S&midEsgsih. 2014 42 H
LH, #ICHshAam (R 55 (477 24T (AZEsmill) , K3 3.3 3k &eE: “....., g
MR B 477 SERZ HOT a5, KA 12 S, BRI B9 B 77 18] 477 52 RS AT i 58l iR
R B AR o AEAN PR B AT A PSR A S BT SRS B R S Db 3R Il R ) 301 B LK o AN U
VAR EUIBR AT ER BI 207 BBAT SEV PR 1 S5 IR, AEFNBRAh AR B BRI S, AN T Rk

62



ZUERGEN IR A B. 7 2017 4E 2 F 28 HZ5ah e 2, XU555shk R/ %1k, 2017 43 H 24 H, #IU8
BN 1A ) B A A (9% TR IBAT Tk R ) SC55 AN SE MV BR 1l 22 B AMEE B ) 25 e ), BRI S
(CANTEF L), AdFa AT SO BRG] 55 . Skt HARH s I ARG, T 2017 423 A
EEAFIFREIER R, JaT 2017 4 4 HIREIHLRE AR, SR T (AEFHIL) o EICHz) A7 LU
SRAFIN S A I S TV R ) LS5 FF U R B SV BR A kB2 < AR JEAT SV BR 1) SC5% I BRI R IR S AT A
Iyl AL BT 55 B NP R 2 AR M L PR R SRR Ny (2017) 58 339 Saliik:
. SRR R RIS ARG ) 1 A F) 2017 4E 3 H 4 A SEkREIAMEEIETE 177900 J6; = A
ZRER JEAT XHEIE 30 1 A F R SEMEER #1555 = BRIRHEACH 30 ) & m (AR A B k. S AR, T
1258 PR A T B 5T T iU XN VA B4R AR VR

B GER

e M X N RERE T 2018 4 3 H 15 HAEH (2017) 5 0108 R4 45728 S R H . —. A
F A Rz -t H N I IIGE 3 112 7 R IE 2017 4F 3 H <4 A 3erfRFFME e 3kt 177892 765 —.
B\ S AR TG 75 4k SR AT W IIUHT 3l 7 2 F I SE L BRI L 55 o IRHT 2 ) A R A IR —d F e, Sk B iR
LR — PN RZERT 2018 45 8 A 22 HAEH (2018) 5 01 [R£8 5826 5 R FFHwh: KAl LiF, 4EHF
JEH .

B

EBAERCFINY: APV RN CAZEFI) 58 3. 3 3L 5E 0 5 b BR A YT PR FrO35 e 3 1) e
HNCHT 3 123 7] B R FEKAZ IS 3. 3 FRAVER R AR 1 S0 PR 11 0 PR D9 AR S i AT R 128 ) S B o 28
W E 124, Db AL m e oy EAGEE — 4, BRI E KA T RIE.

= SRMLBRA MR A

A AR FCVF I AL AT L5 55 33 240 58 SEk IR 1) SC 5%, (E RN X7 2058 56V BRI LS5 0 3 A
TomHIVERLE BRI ARC P RETE 75 200 SE MV R ) L35 Prid P AN AV L Sk s, PR ] 09 BR 4 11 4 9
FRR ],  HESRTEMV PR L8 AMFESIER . ERIIRUE, DUIFE RN SRR MR L 4R A P54
AR IR, 8B5S AS 232 F 5Lk BR il i) B2 0k 57 s 3 (il ) B Jad B 45 7

T “nERpPEANR L B EIIR 7 452 R

AR, ICHE) A FHE CASEF ) 58 3. 3 3R E B MO B T b SR A SUTRIR 82 411 B B AN R VA
o PHUYIRR , 122058 S PR 1 EOR SRR IE AT SE MV R A SCS5 BBIIR Dy AR R A TR R (10 BRI R+ S B SR 52
AV PR AME G A B (RN 12 AN D o 57 ahE £l A iBUR RS, BARERDN T R iate
F (4 e B BR A7 3k IR, (UL B AR SR AR I 5 2 RO F AR LA 5 (18], 2 U314 D 3 b PR ] J PR

63



ML E N, AFFE Talk BRI 253N B AR B SL0E H . N2 57 s 4 BCR AR RS IR, A A B i R A
e - HE” fEF, ERZAEMAEAE B AR A U SE D BR 3 R R
FEAA U HA B — B, Y EER A, X EIE R 107 s E Ml B R AUE —E Wi A AT
FrERE . H—Jrim, WIFEE ARG EERE, X T5iahE —TJr, mRKBET (AEsihil) 5
HNCH 3 1~ F R AE S B SRE MP EANR S, RIRIZ UM 3. 3 3R A05E, b SR i BUYI IR 55 2h & A5 /5
JEAT FEMV R SC55, B H B S MU R ) I PR A S A R 5 R o S A 55 B BN 3-SR A e U Sl
BREDUIRPER " “AFRENERGF B 2 HE 7 IS, £ — @R LR 1557 3h# i RlVE
GERURL; it TN —T5, % PR 3. 3 SRR 3 11 A R e 557 s & HEAT oA, RITIE L 3R
A RATYRIA I 7 AT AR AE 57 B [ SEMV R BWER . — R bR 7 kg vifE. 4R L,
BN, CATEF ) 5 3. 3 3R R TSR ML BR A IR RORE A i 1 B UM IR BRI 20 €, B “fH
0 PR FEAT AR SCR A S ST SRS i B B R VA IS -+ 277 BB AT SE MV R SC55 HRSUIRR,, - 72 $11 R o AT R 14 o 28
IR Ja, AR T 20 5E M sE Mk R A 807 1085y, 8T 5530 VR EE /N 265 — KR — IUUE 19
“HNBAL B B CRVEE THE. HRERTT BB BA” M58, MBI, MRIEIZES - Ef e, 57
NG R TR AR AR 73 R T 00, FABER 38R 2K

= ARGETEND BRI IR o

Pt A CATES U 2 3. 3 RUTE RGBT MLE, AR I T8l BRI RR AR 4 3 8T 3h )
) ) LSO S PR ) M2 < 1 ] B e B KON 12 AN H o BT HIIOH 3 /) 2 /) 1) S AR AR S A 2017
3 & 2018 £ 2 AWML 12 DA IISEMV R BIAME e, A IR Sk R IR Q22 i, HL o 4k 4k
JEAT XL ICH 30 7723 7] IS8V PR 1] 55

CERCER AN DL B EINE. 8D

IR 185 5. EEMIFIHLEREEBIARA T PFERLRMS R

(B AREREHZR W RIED 2022 £ 7 A 4 HRAD

R B3/ T/ B S/ s s A

A E R

MNBALAEFE N G, b, PRI “ TARNEER” BRI, Xo7ah& #17k
A Z RIS R, M, 55 33 DO AR AU BIR 3, 15 SR AT N S A A AR NE ST
1, NERIEBER T 3HF -

64



PSS S
(h e N RILME MO AL HEE) 55 3 2. 56 26 5%
HA RN

2019 £ 7 H, WHLERBEBMNARAF (LUFHRERE AT @ BT & itk Am 7 —
HAFANRBIEELR, HhEEHE “EFLR7 “HERIE” WK, 201947 4 3 H, HEEREY
BIBAIS T app POPFEERTE K8 2 7] KA AR P> b 67 73l B 1 SRER T P o =) EE 3k 3503 (R SR B ]
L, AEAES MR S P EPTE . BUR RSN ARG, H ) O eI S Y <
FIFERR” , BURAEITT IS UM DI X o RPN UM BB AR AR H B A A IEHIEE, Ak
NGO PRI A I | B b BBl B KR IS app 2507 i, o EVEEBREBOE (0 ATA “ EFRBYEL” RIALAE 2019
FTHA4H 4R 28WER, 80NEHKUATENLE R, “AEERF: WEAN”; “EEER7
RALAER H 14 5128 70 EF, 29 A4 KA AEIERSE, “AEERN: A7 o EHERE R
NUEFE, SCHAUESRH] 1000 0. FEIERK AT LIVABE SR VR L, 15RALERE A FIEALER .
PRSI < DL SRR RIA R 5 2 o

B R

PUM ELECRIERE T 2019 45 11 A 26 HAEH (2019) #7 0192 4] 6405 SR FH kR —. #iEREA
F T AR A Rz H R H N T2 S5 45 15 BORS i i 4 S & BRAE AL 3 T 33T 10000 76— B &
R AT TARHPARZ B2 THW, 10845 BT OSBRI GEHIHIRY ATFERBALERR GE
WA N E RS AR FH )« @ANEAT, ABOEEE KRBTSR RB R ENE, H A b
EREAFEM, = RIEFESEERMITAER. SAE, EER. EREARIEE L. N
g NRVERE T 2020 45 5 H 15 HEH (20200 # 01 & 736 S RFEH YL KH EF, 4EFEEH.

HHI

IRBEERGEHIN PR BUE 57 38 WA A I — EE AR, BERAA SRR &, REA
& ERABURYE, 5730 AT AL AUR H ARSI AN EE H BRI, R 3155 AU RIE U
RF I AR AL O N —— ARG B™, NS %™ B (0 5 T gl A 2SR T- S5 47, il BAAEAE =i
N AL T ) B2 A PR SR, o N AR R L 2 B AR RIS i 3 . dR I, 573l AT DU P SR LA 32
PR F AN RIEB IR RFIRL, FRERFRBET

=B 17 R F IR B SRR 7, SR E R E AR L “W R N7 AEE UL, BARTE
BEXT EEERR ) SRR R, EoRE A R 1 AR YR 0 M (X — B v AREREAT 36, R

65



e — VKU 26 T MRS T I 36 505 R R04% TSR0 F5 38, BB, AT LLAE Bk B A
TN K — M E B R BT T 2 B 65

(e N RICATE gl fle it ) 55 =2k MR RILE BOR . AR, PERI. SREUS MR E S L X > =
HIR ] “5 7 o, RMZFKFIRE — DATERFNZEMIFBAER K, BIVEEER A A DY AR 2 i s
B ERNS R AR TE R AL, AR SRR B — B AR A S, ORI AR L. TR
HUE TR AR “ 567 [alh, — DEERHWbRMER, HANRMRIRGETE L. . T2
K. TARRREDA RO B S “ TR ALEEOR Y S UIAHSCH) “ BERAER” ATk, ERETIHaE N
PRI PR B UL RS AN RIR. R, SREGES CTAENMEER” B BREKARR “EIR
R BATESE, 5B BONE RS LM G BV 55300 “RmBE R, 2 AT AEFG
HATM NI A B f A IR 3, IRy — P 2 PR RO LR, AN RLiZ3E 1 N 77 3 LIz A2 1l )
REREG TN EHEWEATERM: R, NIERRLERERS 57 0E W ROISE LRSS, KBS “THENE
TR BAAEMTRIBMER) “ el R 9l DO R AR e, AR 1A IE S — BRI, AN
A4,

ARG, ERE A A DU 200 E AR SR U FAE AT DR, i s R R
FAEMNATIE A LS. EHSAERREK “ MR, EERE QA AR WA AL,
M3 EE R 5 1E B RS 1 AR B A TR AE 0 PR N AE SRR B AE AR I B H I BL T, BoRE A ]
X bRAEA BA S EE, MpRoefEib gt MUE R G A RIE R RS 2 32 1 5 DOV RA AR IR
T b3 S p 0] =) B AT DX A, R BN IR B R SR, 45T T S BT A MR AT AL AL 2 A il
FrB MR e, T BATIE R, AR E AT S AR 3, ARIE R AT IR ALE MO RIS £ R AL
R R A PRERLB N R DT

(CEREIFE NG AiER ard. fLOGED

66



[.. "y

3
Ho to lu. ﬂ ime
e time limitatio erio ration ca

R4 %ﬁ Sk B
LT | - 4
i

T | "




RIEA =, CHRETRMEPMARA LA, AT, REHE AR
R3E s T R RCR R, i T AT S ABLIER, R B R AR TRAUF] G AL A
Ao EREBFHEEFBF, OTRAT “—RAF” 9 F U EAHE, o TF
WEFENMT, SFEATT AT HAIRE . PTIB G F7 P R 2, RAGHAIA
15) % B A RALM I K AR R AA 69 ik IR ARE (T A F BURAMAMRE) F =
TEEF—HEFWHZIAE, KE 7R A AR RS B
B — AL BRI AR G FA L B H B % bl AR EZ B —
HIRAP HET A T K F AL R AR T IR K A S, PR
L — A R AT 2CHA A GG TR F, 128, FEIKRFLLM, REAFTAHRALLEZ
BAR—FARE., BRERFELIT THAN S EARLEFRAHAGIT, 12
RELRTEFON LA, ARF N EEEING LA EEENGIA, T4,
B AT B A HE, 4 5 R 3 ik iR AR IR o7 B A B 69 I 3 P BB e Hdm TN R, AR
ARFRAR T H 5 Ao E T 6940 R A AT i+ H, A SRR B F AR AETRR G
WAKEE R, £EX 5 VDI ELR, BT THXIEEN, 4staTd
AR BAT T AR GG A, AT EFIRE — LW E 52, AR RH LR
P AL B R AU AL AL B RABER B AT

Based on the legal proverb that "The law does not protect those who lie asleep on
their rights", a time limitation period system has been established in the legal system
to give the debtor the right of defense against the right holder who does not actively
claim his right. In the field of labor law in China, the parties are subject to the time
limitation period for labor arbitration due to the "two trials, one arbitration" dispute
resolution system. The time limitation period for labor arbitration refers to the
statutory time limit for the right holder to apply to the labor arbitration institution to
protect his right. According to the provisions of Article 27(1) and (4) of Labor Dispute

Mediation and Arbitration Law of the People's Republic of China, the time limitation
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period for labor arbitration in China is divided into the general time limitation period
and the special time limitation period. The general time limitation period is that one
year from the date when a party knows or should know that its right has been violated;
the special time limitation period is that where a dispute arises from the delayed
payment of labor remunerations during the period of existence of a labor relationship,
an employee's application for arbitration shall not be subject to the time limitation
period for arbitration; but if a labor relationship is terminated, an employee shall
apply for arbitration within one year as of the date of termination of the labor
relationship. Although the above-mentioned legal provisions have clear provisions on
the classification and commencement of the time limitation period for labor
arbitration, but subject to the complexity of life and the coordination of labor laws and
regulations with other laws and regulations, there are still different interpretations and
legal applications in judicial practice as to when the time limitation period for labor
arbitration starts, especially how to determine the time limitation period for claims of
illegal termination of labor contracts and how to calculate the time limitation period
for unused annual leave pay and overtime pay. With my own experience in handling
cases, | have researched relevant judicial cases and put forward some opinions and
suggestions based on the cases, so as to provide useful references for readers when

encountering similar problems in practice.
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