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The Relationship between Arbitration and Judgement in the Labor Dispute Settlement System
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Abstract: Premier Li Keqiang chaired a State Council executive meeting on September 7, 2022,
deciding to introduce phased tax reduction polices to support enterprises to make more investment
in enhancing innovation capability.It is noted that enterprises play a key role in innovation. To
support enterprise innovation, the country will continue the phased tax reduction policies until
December 31, 2022. Specifically, for high-tech enterprises that purchase equipment in the fourth
quarter, one-off pre-tax deduction and additional deduction of the full cost would be allowed, and
the local and central finance will provide further support. It is also noted that the platform
economy will be supported to provide flexible job opportunities. The repayment of guaranteed
startup loans could be extended for one year if the borrower is in COVID-19-induced distress, and

insurance funds, among others, will be encouraged to invest in venture capital funds.
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Abstract: On September 9, the Ministry of Human Resources and Social Security, the Office of
Central Cyberspace Affairs Commission, the Ministry of Transport, the State Administration for
Market Regulation and the All-China Federation of Trade Unions, jointly carried out
administrative guidance to 11 leading platform enterprises, including Meituan, Ele and Didi, on
safeguarding the rights and interests of workers in new forms of employment. The meeting
affirmed the phased achievements of these leading platform enterprises in safeguarding the rights
and interests of workers in new employment forms, and required the enterprises to further actively
assume their employment responsibility and protect the rights and interests of workers in new

employment forms.
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Abstract: The Ministry of Human Resources and Social Security ("MOHRSS"), together with the
State Taxation Administration ("STA") and other two authorities, jointly released on September 22,
2022 the Circular on Further Implementing Temporary Deferment of Social-insurance Premium
Payments to specify the relevant requirements.It is stated that, starting from September 2022, each
region may choose to further expand the coverage of the insurance deferment policy based on
their exposure to the epidemic and the status of the social insurance funds. Specifically, the policy
may expand to cover all micro, small and medium-sized enterprises in the region that are seriously
hit by the Covid-19 and are in production and operation difficulties, as well as self-employed
households that pay insurance as units, institutions that contribute basic old-age insurance for

employees, and various social organizations. It is clarified that, after expiry of the deferment



policy, those covered entities are allowed to repay the social insurance premiums in installments

or on a monthly basis before the end of 2023 without late fees.
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Abstract: On October 11, the Notice of the General Office of the Ministry of Education on Further
Strengthening the Construction of Innovation Teaching Teams of Vocational College Teachers was
released on www.gov.cn. The Notice proposes to clarify the objectives and tasks of the innovation
team, improve the capacity of teachers in the innovation team, form a building paradigm of
innovation team, highlight the modular teaching mode of innovation team, speed up the
construction of innovation team cooperation community, increase the support for building the

innovation team, and strengthen the inspection and acceptance of innovation team building.
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Abstract: On October 13, Zhejiang Provincial Department of Human Resources and Social
Security issued the Notice on Trial Implementation of Social Insurance Subsidies for Female
Employees during Maternity Leave (Draft for Comments), and the deadline for feedback was
October 21. The Notice specifies that enterprises that implement the provincial maternity leave
policy (158 days for the first child, 188 days for the second child and third child) and pay social
insurance premiums for female employees who gave birth to children in accordance with laws and
regulations since June 7, 2022 can enjoy subsidy for social insurance. The subsidy adopts the
method of "territorial management, payment first and compensation later". The subsidy standard is
50% of the part paid by the enterprise of the basic endowment insurance, basic medical insurance
and unemployment insurance premiums for female employees. It is calculated from the month of
the birth of the child, covering 6 months for the first child, and 7 months for the second child and

third child respectively.
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Abstract: On October 18, Tianjin Municipal Bureau of Human Resources and Social Security
issued the Notice on Administrative Licensing of Labor Dispatching. The Notice specifies that the
human resources and social security departments or administrative examination and approval
departments of each district shall be responsible for the licensing of labor dispatch business within
each administrative region, and the human resources and social security departments of each
district shall be responsible for the in-process and post supervision of labor dispatch
administrative licensing within each administrative region. It also specifies that the licensing
system should be strictly implemented, the in-process and post supervision should be strengthened,
the revocation of administrative license should be done according to law, and the exit channels

should be unblocked.
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Abstract: On October 24, the Human Resources and Social Security Administration of Shenzhen
Municipality issued the Notice on Resuming the Deposit of Migrant Workers' Wages. The Notice
specifies that the deposit for migrant workers' wages for construction projects in Shenzhen will
resume from the next day after the end of the deferral period on September 30, 2022, and the
objects which are required to deposit mainly include: (I) General contractors of construction

projects that have legally obtained construction permits (official replies to the commencement
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report) or signed construction contracts (do not need to apply for construction permits or approve
the commencement report according to law), but have not paid deposits for migrant workers' wage
as required. (II) General contractors of construction projects that have paid the deposit for migrant
workers' wage but need to replace the letter of guarantee or policy or extend the validity of the
letter of guarantee or policy when the project is not completed. The Human Resources and Social
Security Administration of Shenzhen Municipality will publish on the portal the list of migrant
workers' wage deposit guarantee institutions and the proportion of deposit that should be paid for

each construction project, and dynamically update them.
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Abstract: On October 26, the official website of Jiangsu Provincial Department of Human
Resources and Social Security released the Notice of the Jiangsu Provincial Department of Human
Resources and Social Security, the Jiangsu Provincial Department of Industry and Information
Technology, the SASAC of Jiangsu Province, and the Jiangsu Provincial Federation of Industry
and Commerce on Deepening the Implementation of the Manufacturing Skills Foundation Project
to Promote Skills Construction in Jiangsu. The Notice proposes that from 2022 to 2025, about 10
provincial skill foundation engineering training bases will be built every year, no less than
400,000 people will be trained in manufacturing vocational skills, no less than 40,000 students
will be cultivated in manufacturing technical colleges, and no less than 10 technical resources will
be released for evaluation of manufacturing vocational skills. The Notice mainly proposes the
following measures: (I) Select and build skill foundation project training bases. (II) Formulate and
publish the directory of vocational skills training in manufacturing industry subsidized by
government. (III) Fully implement the new apprenticeship system in manufacturing enterprises.

(IV) Strengthen the selection and awarding of highly skilled leading talents in the manufacturing
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industry. (V) Intensify the selection and employment of highly skilled leading talents in the
manufacturing industry. (VI) Speed up the development of manufacturing evaluation technology
resources. (VII) Promote the training mode of enterprise-university integration for skilled talents
in manufacturing industry. (VIII) Extensively carry out competitions of professional skills for
manufacturing brands. (IX) Carry out large-scale activities to improve the skills of manufacturing
employees. (X) Greatly improve digital skills. (XI) Organize special actions for vocational skill

training and empowerment.
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Law of the People's Republic of China on the Protection of Rights and Interests of Women

(i \RFMEPLME@EREE) (TR “ (EENEREZ) 7 ) B1992FHERE, REIRELT, SHMEITER (HZ
WMERFEE) FTF2023F1 B1BEH. RTAREITS52018FBITHERZLL, IS L FAHRERIEE R M IEISEFZ N TR
xFEER

The Law of the People®s Republic of China on the Protection of Rights and Interests of Women (hereinafter
referred to as the Law) has been revised three times since its promulgation in 1992. The latest revised version will
come into force on January 1, 2023. For the differences between this version and the version revised in 2018, please

refer to the comparison made by Tan Wei, the HR full process legal adviser
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The articles that the employing units should pay attention to in this revision are as follows:

WRYE S A =2 ZE, RN AR R 32 T 0 LB, B2 e I AR B T 75 Ak
HEER.

According to the provisions of Article 23, if an employing unit receives a complaint from a

woman victim, it shall deal with it in a timely manner and inform the victim of the result in writing.

WRYE S A TR e, FIN AL 2 ) 5 AR IEVE SR P AL E 1 5« B D S LA B A
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Bt W EJETHNEBALR LSS, NP R

According to the provisions of Article 25, the employing unit shall formulate rules and
regulations prohibiting sexual harassment, specify the responsible organization or personnel, carry out
education and training activities to prevent and stop sexual harassment, take necessary security
measures, set up complaint telephones, mailboxes, etc., unblock the channels of complaint, establish
and improve the investigation and handling procedures, timely resolve disputes and protect the privacy
and personal information of the relevant parties, support and assist women victims to safeguard their
rights according to law, and provide psychological counseling and other reasonable measures to
prevent and stop sexual harassment when necessary. Attention should be paid to the above obligations

of the employing unit.

WA+ =22 B, HNBRAES () dfEd, BREZRSEMES, AR e
NFEESE ME B B ANEEAE B, #E— 2Dl 8 & MR IR IS B 5 0l
R R A I NBUART T H | R RIS 0SB BE S A E RO v (D FISFA45
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According to the provisions of Article 43, in the process of recruitment (employment), unless
otherwise stipulated by the state, the employing unit shall not conduct discriminatory behaviors such

as restricting the position to men or providing men with priority, further inquiring or investigating the
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marriage and childbearing situation of female job seekers in addition to personal basic information,
taking pregnancy test as a physical examination item, or taking marriage, childbearing status as

conditions for recruitment (employment).

MRYE VYA PU A 2 e, 558 (IS 4 R B A 55 D30 P I 24 2 2 2 A D RP R PR 37 26 35K

According to the provisions of Article 44, the labor (employment) contract or service agreement

shall contain special protection clauses for female employees.

MRV )\ ZE, LR AR DL R MR Z e BaUIa], 578 (D & R B i
SOOI, 573 (D &R EEE IS5 P BOHIR B sh3E 2 2 7 RE R . R UT5 (5730
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IR TR A B B AR & PR R R A R A AR B 1] o I IVETR RO R AR, (B (B il e PR
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fROE 2%

According to the provisions of Article 48, if the labor (employment) contract or service
agreement expires when a female employee is pregnant and enjoys maternity leave according to law,
the term of the labor (employment) contract or service agreement shall automatically extend to the end
of maternity leave. This article seems to be contrary to Article 45 of the Labor Contract Law. For
employers, there are doubts as to which law should be applied to the treatment of female workers
whose labor contracts are due but who are breastfeeding. The two laws have the same level of
effectiveness, but since the Law of the People's Republic of China on the Protection of Rights and
Interests of Women is revised, the Labor Contract Law should be applied in principle. However, in the

absence of any further explanation, the employing unit should apply this article cautiously.

RYEH-CT-ERZIE, MANBAURF LT SRR G AR RIS B A i 0577 A i) 1B 4
BEIRAAT SN T] MVEIR L A 25 VR o DRI N BT I 24 1) S B AT AT HE 1 N SR )
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According to the provisions of Article 77, if an employing unit infringes upon women's equal
employment rights and interests and fails to take reasonable measures to prevent and stop sexual
harassment, the prosecutorial organ may file a public interest lawsuit according to law. Therefore, the

employing unit shall earnestly perform its obligations as stipulated in this Law.
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Since the outbreak of Covid-19 three years ago, many enterprises and employees have
undergone working suspension. According to relevant regulations, working suspension includes
two situations. The First is working suspension due to operating reasons of enterprises which is
mainly stipulated in the Interim Provisions of the Ministry of Labor on Wage Payment and the
relevant provisions of each province and city on wage payment (e.g. Measures for the Payment of
Wages by Enterprises of Shanghai Municipality). The second is working suspension due to force
majeure (non-enterprises reasons) such as Covid-19, which is mainly stipulated in the Notice of
the General Office of the Ministry of Human Resources and Social Security on Properly Handling
Labor Relation Issues during the Period for Prevention and Control of the Novel
Coronavirus-infected Pneumonia Epidemic and relevant regulations. The abovementioned reasons
for working suspension have clear legal basis, the applicable situation and salary standard are
relatively clear, and thus there is not much controversy.
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Contrary to the aforementioned statutory working suspension that applies to all employees,
the working suspension of individual employees mentioned in this article means the suspension
arranged unilaterally by the company due to reasons such as organizational restructuring of the
company that causes the failure of both parties to reach an agreement on the performance of duty,
while the labor contract has not been terminated yet. As to the working suspension of this kind as
well as the situation in which a company is allowed to arrange working suspension, Chinese labor
law and regulation has no clear rules and is controversial in practice. This article is aiming to
make some analysis and explanation based on recent relevant cases mainly in Beijing and

Shanghai.
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