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Abstract: On February 15, the National Healthcare Security Administration issued the Notice on
Further Improving the Integration of Designated Retail Drug Stores into the Overall Management
of Outpatients. The Notice specifies that the designated retail drugstores should be actively
supported to provide the outpatient coordination service and the designated retail drugstores that
apply for providing the service should be able to carry out online direct settlement of outpatient
co-ordination, and it is necessary to improve the payment policy and make it clear that the
expenses incurred by the insured to purchase the drugs in the medical insurance catalogue at the
designated retail drugstore with the prescription of the designated medical institution can be paid
with the pooling fund. If distribution is required, the distribution fee will not be included in the
scope of medical insurance payment. In addition, it is necessary to clarify the supporting policies
for the designated retail drugstores to be included in the outpatient overall planning, and
strengthen the coordination of drug prices, prescription circulation management and fund

supervision.
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Abstract: On February 7, the Ministry of Human Resources and Social Security issued the Notice
on Further Strengthening the Safety Management of On-site Job Fairs in Human Resources
Market. The Notice specifies that it is necessary to strengthen the sense of responsibility for safety
management, hold on-site job fairs in a safe and orderly manner, improve the daily management of
on-site job fairs, strengthen on-site safety inspection, and establish a long-term mechanism for
safety management. It is stressed that a responsibility system should be established for the safety
management of on-site job fairs, emergency response plans should be formulated and improved in
a timely manner, safety inspection should be strengthened in fixed recruitment sites such as on-site
job fairs, and focus should be placed on the inspection of epidemic prevention and control, access
roads, fire-fighting equipment, electrical circuits, ventilation systems and other facilities and

equipment.
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Abstract: On January 18, the Ministry of Human Resources and Social Security held a press
conference for the fourth quarter of 2022. At the meeting, Gui Zhen, director of the
Unemployment Insurance Department of the Ministry of Human Resources and Social Security,
introduced the next update of the unemployment insurance policy. In 2022, a total of 88.7 billion
yuan of unemployment insurance benefits was distributed to 10.58 million unemployed people
nationwide. In the next step, the Ministry of Human Resources and Social Security will continue
to strengthen the guarantee of the basic life of the unemployed with difficulties in five aspects:
"the scope of insurance should be as wide as possible", "the insured level should be reasonable
and appropriate", "the insured items should be comprehensive", "the insured group should be
highlighted", and "the insurance service should be as fast as possible", and on the basis of paying
basic medical insurance premiums for those who receive unemployment insurance benefits, will
increase the payment of maternity insurance premiums, continue to carry out the "smooth
collection and safe handling" of unemployment insurance benefits, and implement the "three
exemptions" service model to realize receiving, handling and issuance of unemployment benefits

with no need of certification and registration and simplify and optimize the application process.

TR Ry AT THT A 3R SR ML N B A A R
Briestdest 1 A 18 Hll Ay silt o ORBE T SRk PR s =) m] BT 18 H AR, 2022 4, A
AR T4 e v e [ 55 e B8, FRB R RNV ORI PR IRV, RIS 8158 fil A0 T AR - 2022
. aEILE 1058 T3 J0 N R T R H SRl RS 158 887 14T

11



HEWURAE N ) BRI AL 2 ORG24 R 28T 1 2022 4 DY 2= BEFT IR A AT o B A0 B, i
o, T Ty T AR X R E oL N 3 R AR AR i ) DR B

PRI [ i 96 R B8 o A5 I R AR TR PRI <8 AR BT — PR AR T AN B A5 1 AL AR A 0 0
(ISR b, 2[RI DR I A7F 70 S 452 S it R ol ORI O s ™ Rl A

TREEACF S BIE R . R TN BAIMAT, G55 BRI X Jalk N 53 A 3 3 B A 32 Al
B ISR, P, 2RI, BP it R R G iR

ORBR I H 41 2 o o PE AR ML RS 5 N ARSI A BT ORIS: 2 i 6k b, 39 RS &
ORI %, 780 PRV N G BT FIAE B AL . FEPDM BBk, B SRS AN B L], R
A AE MG, SR OREE SO N G FE AR i

ORBERE AR IR B e WP BRI E R KRR AN AL 1 AR BRI b N 57, A0 0996 5 7 AR St
AR R TR AR IS G 0 R RS o R BE SN ML RN, pPRPUFIL A, AT

FE I E 232 R AR B 1718 .

DRI R 55 BEPR IS PR . ZRSEIR NS SR ORIGF7 38 “ Wl . 2 adp” 17380, AT “ =0 &
TPl S, SEEL “ BB “ARiERIAR” “ BRI, fRIAL AL IR B AT

B R BB DRI AR B RE B A4 E 4t — AN DML (s1.12333.gov.cn) Ff5E FIS AT
“HTFHRE” ANEFP LA E 12333 App b 5 AR b SRS A 48 HA 40

HE 2022 FFK, EEA 238 I TSN RE:, [FEL3Ehn 849 75 A,

PO, EEITEBAETFRE 2023 FEEREVASE S#ERERY «EHET3h”

KR E U

W2 1 H 24 H, HEBUFMALG (ST ECATFRE 2023 5 mkg Bk A4 25 8 ALtk

“IEEEATEN T REENY . GEENY AT 2022 4F 11 HE 2023 F 6 HUL “&-HH - FHIELT

12



27 NERITRE 2023 SRR RACL AR S a A e ol < EESATS) 7, EEIR R 2023 JE
R R, 2022 Ja SR AR ML LA S AR, EOREPRAE R, JTTRBIEE,
G TR

Abstract: On January 24, the Chinese Government Network published the Notice on Jointly
Carrying out the "National Employment Action” to Promote Employment of Key Groups such as
College Graduates in 2023. The Notice specifies that from November 2022 to June 2023, the
"National Employment Action" is carried out to promote employment of key groups such as
college graduates in 2023, mainly focusing on the ordinary college graduates in 2023 and those

who have graduated in 2022 but have not been employed, and requires the centralized release of
information, the promotion of recruitment, and the overall planning of offline activities.
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Abstract: On January 12, the official website of Supreme People’s Procuratorate released five
typical cases in which procuratorial organs punished the crime of refusing to pay labor
remuneration according to law. In the five typical cases released in this batch, the procuratorial
organs insist on punishing crimes according to law and recovering unpaid wages, defending rights
according to law and protecting the development of enterprises, and handling cases according to
law and governing from the source. Among them, Case 1 emphasizes that criminal suspects with
vile circumstances and serious consequences who still fail to fulfill their payment obligations after
filing a criminal case for recovery shall be severely punished according to law; Case 3 clearly
states that the procuratorial organs should, on the basis of ascertaining the facts, implement the
criminal justice policy of "less arrest, cautious prosecution, and cautious detaining", and perform
the functions of examining arrest, examining prosecution, and examining the necessity of
detaining according to law, so as to minimize the impact of criminal justice activities on the

enterprises involved.
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Abstract: On February 1, the Notice on Issuing the Implementation Measures of Employment and
Entrepreneurship Policies in Hangzhou was released on the website of Hangzhou Municipal
Bureau of Human Resources and Social Security. There are 14 measures in the Notice, which
specifies 13 subsidy policies in terms of objects, conditions, standards, time limit, application
procedures, etc., including the social security subsidy, one-time entrepreneurship subsidy,
one-time entrepreneurship social security subsidy, entrepreneurship promoting employment
subsidy, and self-employment social security subsidy for people with employment difficulties, the

policy of encouraging college graduates to work in small, medium-sized and micro enterprises,
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temporary living subsidy, job-hunting and entrepreneurship subsidy, social security subsidy for the
employee-system domestic service enterprises, subsidies for college graduates' employment and
entrepreneurship in old-age domestic service and modern agriculture, subsidies for employment
and entrepreneurship services for adjusting surplus and deficiency, subsidies for employment and
entrepreneurship services for flexible employees recommended by private human resources

service institutions, and subsidies during epidemic response.

UM T N0 SRR 2 ORI JR) 5% T B AU T AL 1 b B3 SR S it 7k PR3 R

HXL B (D) AJR)E, S X AN AR )R

TS UM T N RIBUR OG-t i i o AR R L) (BUEGeR (2022) 81 5
SCPERE A, BURE U 02 BE R VAN SE R IAIE ) CHUMT T R A CR AN IS S 7072
(UM T 23 2 2 B (57 T A B ST 240 00 ) e T gl b DL >0 /87 B St 440 U0 ) K] i 1l 3 s
PFFINED) BURGIRNT, NIRRT, JHZBUTBOROREMN 2. f R, F2E,
TR ZMPAT, B G PR S AT ) E Lt I

AEAE 2023 42 A 1 HEEAT. Praasdtp a5 8L 23R, A ERHEEA
Stk ¥ RS AR R DAL 55 IR 55 0 A1 i

BN TN 7 YRR 2 PR f=)
2023441 A 31 H

G EE=FIEREN #—PmR AR BUR A

PSP PN

% 2 A7 H, Eigi ARMEE A OTRE— 25 58 B AT QDL IR RFBOR 28 15 K@ ) .
CaEzn) B 7RI N A S ORI MG BIVI7 3 5 AN L B — IR
SO L AN AN . o, BT P S s, BUARRE (Rl REEIE) GBS
JERJEARIE) (R A JEAEIE) SR 22 N Bk B Ak = 2 L B E 1
EATT T B, AL BT G N Rk . AMETR P RIREEA R AR
P55 QL LG, W g 57 3 ki 6 A H Ja  PTRIR AN i 55 3 E N BRSO AN o

18



Abstract: On February 7, the Notice on Further Improving Shanghai's Support Policies and
Measures for Entrepreneurship was released on the official website of Shanghai Municipal Bureau
of Human Resources and Social Security. The Notice specifies the social insurance subsidies for
start-up organizations, rent subsidies for start-up sites, one-time subsidies for first-time
entrepreneurship, and special subsidies for encouraging entrepreneurship. The workers registered
in Shanghai, non registered permanent residence workers who hold "Shanghai Residence Permit",
"Hong Kong, Macao and Taiwan Residence Permit", " Overseas Talents Residence Permit in
Shanghai " or who apply for overseas students or apply to establish enterprises in Shanghai and
enjoy preferential qualification recognition, and entrepreneurial organizations such as small and
micro enterprises, self-employed businesses, farmers' cooperatives, and private non enterprise
units newly established in Shanghai can apply for social insurance subsidies according to the
number of workers in Shanghai after six months of employment.
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Abstract: On January 13, the Notice on Improving the Minimum Standard of Basic Pension of
Basic Endowment Insurance for Urban and Rural Residents in Henan Province was released on
the official website of Henan Provincial Department of Human Resources and Social Security.
The Notice specifies that from January 1, 2023, the minimum standard of basic pension of basic
endowment insurance for urban and rural residents in Henan Province will be raised to 123 yuan
per person per month, that is, 10 yuan more than the original 113 yuan per person per month. As
for the funds needed to raise the standard, the Henan Provincial Finance Department will grant
subsidies to all localities in accordance with the relevant provisions of the Notice of the General
Office of the People's Government of Henan Province on Issuing the Provincial-level Sharing
Measures for the Responsibility of Joint Financial Affairs and Expenditures between Provinces,
Cities and Counties (YZB [2021] No. 75).
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Abstract: On January 11, the official website of Jiangsu Provincial People’s Government released
the Notice on Issuing the Provincial Overall Implementation Plan of Unemployment Insurance in
Jiangsu Province. The Notice includes seven main contents: policy of unified unemployment
insurance, fund revenue and expenditure management, fund budget management, service handling
management, information system construction, strengthening fund management and supervision,
and reasonably sharing fund revenue and expenditure gap. It clearly states that if the insured are
employed in the province with unemployment insurance, the unemployment insurance

relationship will be transferred along with the insured, and there is no need to transfer the fund.
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The Notice also proposed that the pilot of expanding the scope of unemployment insurance fund
expenditure, the return of fund at stable posts, and the subsidy for skill upgrading will be

implemented.
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Abstract: On January 17, the National Bureau of Statistics released the income and consumption
expenditure of residents in 2022. According to relevant data, the standard of one-time
work-related death allowance in 2023 was determined to be 985,660 yuan. The Income and
Consumption Expenditure of Residents in 2022 shows that the per capita disposable income of
urban residents in 2022 was 49283 yuan. In addition, according to the third paragraph of Article
39 of the Regulations on Work-related Injury Insurance, the standard of one-time work-related
death subsidy is 20 times of the per capita disposable income of urban residents in the previous

year in the country, so it can be calculated that the standard of one-time work-related death
subsidy in 2023 is 985,660 yuan.
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Regulations on Employment Promotion in Shanghai

L g | Sl i |
2023F2H25H LM AXRBZEF RRNEY ( LigmatlEHFe) . B2023F381HEMT. (5
B ERFBETUT/\MTENAS: (—) B#ESSHERARE (D) IBEBGRIFSeIERE, (2)
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W3zHs, () mEREMRAEHEE, (J\) BUEEEE,

On February 25, 2023, the Regulations on Employment Promotion in Shanghai was passed at the first
session of the Standing Committee of the Shanghai Municipal People's Congress, which will come into
force on March 1, 2023. The Regulations focuses on the following eight aspects: (I) specifying the
guidelines and responsibilities of all parties; (I) strengthening policy support and entrepreneurship
support; (lll) creating a fair employment environment; (IV) strengthening employment service and
management; (V) strengthening vocational education and training; (VI) strengthening employment
assistance and employment support for key groups; (VIl) improving the flexible employment promotion

measures; (VIIl) strengthening supervision and management.
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The Regulations consist of a total of eleven chapters and eighty-one
articles, of which the contents that the employer should pay special
attention to are as follows:
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Article 27: The employing unit shall not publish any recruitment
information containing discriminatory contents in terms of nationality,
race, sex, religious belief, etc., and shall not set conditions that
restrict the flow of human resources in terms of household registration
and region in violation of state regulations.
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Article 28: In recruiting personnel, the employing unit shall not
refuse to employ women or raise the recruitment standards for women on
the grounds of sex, except as prescribed by the state, and shall not
stipulate in the labor contract, service agreement, rules and regulations

the contents that restrict the rights of female employees such as marriage

and childbirth.
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Article 29: The employing unit shall not discriminate against the
disabled when recruiting personnel.
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Article 30: The employing unit shall not refuse to employ a worker
on the ground that the worker is a carrier of infectious diseases or has

suffered from infectious diseases, and shall not terminate the labor

37



relationship on the ground that the worker has suffered from infectious
diseases, unless otherwise stipulated by the State.
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Article 31: Except as stipulated by the State, when recruiting
personnel, the employing unit shall not inquire about the diagnosis and
treatment records, medical test reports, and illegal and criminal records
of the workers, or require the workers to provide information irrelevant
to the performance of the labor contract.
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The above articles emphasize the content that has been attached
importance to, such as Articles 27, 28 and 29, and the employer should
pay attention to the re—emphasis of discrimination in employment. There
are also contents that are once again taken seriously by the public based
on the epidemic situation, such as Article 30, as prescribed in the Law
on the Prevention and Control of Infectious Diseases. However, because
of the problem of discrimination against people who have been sick in the
epidemic, it is once again emphasized in this Regul/ations that employees
who have or have had infectious diseases should not be discriminated

against in employment. In addition, there are provisions on protection
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of personal information in line with the development of the times. The
employer should attach great importance to this clause: “Except as
stipulated by the State, when recruiting personnel, the employing unit
shall not inquire about the diagnosis and treatment records, medical test
reports, and illegal and criminal records of the workers, or require the
workers to provide information irrelevant to the performance of the labor
contract” . First, the scope of this clause is in “recruiting”; second,
this clause requires the employer “not to query”, which limits the right
of the employer to actively query; third, the employer “shall not require
the workers to provide information irrelevant to the performance of the
labor contract”, which limits the scope of information that employers can

request workers to provide voluntarily.
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Opinions of the Supreme People's Court on Providing Judicial

Services and Guarantees for Stable Employment

v

o
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The Supreme People's Court issued the Opinions on Providing Judicial Services and Guarantees for
Stable Employment (hereinafter referred to as the "Opinions") on December 27, 2022. 14 pieces of opinion
on employment are put forward in order to play the role of the people's court in stabilizing employment.

The main aspects that have an important impact on the management of labor relations and the settlement

of labor disputes are as follows:

-
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1. The people’s court shall effectively alleviate the operation
pressure and burden of employers in employment, social security and
other aspects. If a worker claims that the employer fails to pay
the social insurance premium according to law during the deferred
payment period, and the labor contract is terminated according to
the provisions of Item 3, Paragraph 1, Article 38 of the Labor
Contract Law, the people’s court shall handle it prudently

according to law.
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2. The people’s court shall properly try disputes over equal
employment rights, and correct the employers’ refusal to recruit or
sign labor contracts due to gender discrimination, geographical
discrimination, etc. according to law. If college graduates are
unable to return to their posts due to the impact of the epidemic
during the probation period, the employers can be guided to adopt
flexible methods to assess whether they meet the employment
conditions. If it 1is impossible to achieve the purpose of

assessment during the probation period by flexible methods, the
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college graduates and employers can negotiate not to include this
period in the original agreed probation period. If the employers
break the legal upper limit of the probation period by extending
the probation period in disguised form, the people’ s court will not

support it.
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3. If a platform enterprise and its employment partner
establish a labor relationship with a worker, they shall conclude a
written labor contract. In the absence of a written labor contract,
if a worker claims to have a labor relationship with a platform
enterprise or its employment partner, the people’s court shall,
based on the fact of employment and the degree of labor management,
comprehensively consider the degree of the worker’s independent
decision on the working time and workload, the degree of management
during the labor process, whether the worker needs to comply with
relevant work rules, labor discipline and reward and punishment
measures, the continuity of the worker’s work, and whether the
worker can decide or change the transaction price, and make a

decision prudently according to law.
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4. The rights and interests of workers who do not fully conform
to the situation of establishing labor relations but are subject to
labor management of the enterprise can be protected according to
law in combination with the relevant provisions of the guidance on
the protection of the rights and interests of workers in new
employment forms. The people’s court shall support the claim that a
worker’ s due remuneration cannot be deducted due to overtime
completion of work tasks or poor evaluation by consumers because of
force majeure, courageous action, emergency relief, and obvious
unreasonable workload or labor intensity and other non—subjective
factors. When the algorithmic rules related to employment
management do not conform to the rules of daily life, do not take
into account the objective factors such as compliance with traffic
rules or other violations of public order and good customs, the
people’s court shall support the workers’ claim that the
algorithmic rules are not legally binding on them or claim
compensation for the damage caused by the unreasonable algorithmic

rules.
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5. The people’s court shall promote enterprises to guide and

support workers in new forms of employment who do not fully meet
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the conditions of establishing labor relations to participate in
corresponding social insurance according to their own conditions,
properly try disputes over insurance contract according to law, and
promote platform enterprises to improve the security level of
personnel with flexible employment by purchasing personal accident
insurance, employer liability insurance and other commercial

insurances.
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6. If the employing unit has difficulties in production and
operation, and has reached an agreement on such matters as delayed
payment of wages within a reasonable period of time and taking
shifts in accordance with legal procedures through discussion with
the workers’ congress or democratic consultation with the trade
union and workers’ representatives, the agreement can be used as
the basis for determining the rights and obligations of both
parties. Except for reducing the labor remuneration according to
the negotiated procedure by law, the people’s court shall support
the request of workers to pay their wages according to the normal
wage standard when the employing unit arranges them to work home or
by flexible means. The people’s court shall properly try relevant
cases according to law, actively guide and support employers and

workers to negotiate according to law, and take measures such as
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negotiating salary, adjusting working hours, taking shifts and

taking on—the—job training to stabilize employment.
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7. If the parties and their litigation agents are unable to
appear in court due to the impact of the epidemic, which meets the
conditions, they <can carry out litigation activities online
according to law. If the party concerned delays the prosecution due
to the epidemic, the delayed time shall be deducted according to
law. If the party to a labor dispute provides evidence to prove
that he/she is unable to apply for arbitration within the statutory
time limit for arbitration due to the epidemic and claims the
suspension of the arbitration limitation period, the people’s court

shall support it according to law.
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‘BRI THREBTAESRESR?

Does “Malicious Poaching” Constitute Unfair Competition?

LBREEWESHR TA
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In the framework of traditional labor law, companies usually preclude employees from being
poached by concluding non-competition agreements. However, owing to the privity of contract,
except for in a few regions with specific provisions, companies may only claim liability for breach
against the jumping-ship employee, while the poaching competitor behind is not really deterred.
Due to this limitation, in practice, some companies directly poach employees of their competitors
who are subject to the obligation of non-competition in order to grab talents or frustrate rivals. In
this article, this action is called “Malicious Poaching”. In order to mitigate this problem, it is a
possible option to use the Anti-Unfair Competition Law to claim damage against the competitors
who conduct poaching. This article expects to analyze the feasibility of this option and summarize

the key points in judicial practice by case retrieval.
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