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Labor Law News
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Close Look at New Labor Regulations
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The Third Batch of Typical Civil Cases Where People’s Courts Vigorously Promote Socialist Core Values
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The 42nd Batch of Guiding Cases Released by the Supreme People’s Procuratorate
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Hot Issues

THIRIF R REREERNREETHiERE?

Who shall bear the subsequent medical treatment expense after the labor relationship of the employee with
work-related injury is terminated ?
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Professor Dong By-Talk
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Problems and Reflections on the Current Labor Dispute Handling System in Our Country
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Abstract: It was reported on March 28 that the Ministry of Finance recently issued a notice on
continuing the implementation of preferential policies for employment guarantee fund for people
with disabilities. The policy of reducing the payment of employment guarantee fund for the
disabled by grades will be continued. To be specific, if the proportion of disabled employees
reaches 1% or more but does not meet the proportion specified by the local people's government
of the province, autonomous region, or municipality directly under the central government, the
employer shall pay 50% of the required payment as the employment guarantee fund for disabled
persons; if the proportion of disabled employees is less than 1%, the employer shall pay 90% of
the required payment as the employment guarantee fund for disabled persons. Enterprises with
less than 30 in-service employees will continue to be exempt from the employment guarantee fund
for disabled persons. The implementation period of the notice is from January 1, 2023 to
December 31, 2027. For those who meet the reduction and exemption conditions stipulated in this
notice but have already paid the fee, a refund can be handled according to the regulations.
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Abstract: On March 22, in order to better safeguard the legitimate rights and interests of workers
in new employment forms and guide enterprises to employ labor in accordance with the law and
regulations, the Ministry of Human Resources and Social Security has recently formulated the
Guidelines for the Conclusion of Labor Contracts and Written Agreements for Workers in New
Employment Forms (Trial) in accordance with the Labor Contract Law, the Guiding Opinions on
Maintaining the Labor Rights and Interests of Workers in New Employment Forms and other laws,

regulations, and policies.
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Abstract: On March 9, in order to strengthen the guidance of the internal rules and regulations of
employers and promote the implementation of the Law of the People's Republic of China on the
Protection of Women's Rights and Interests in the workplace, the Ministry of Human Resources
and Social Security, the National Health Commission, the Supreme People's Procuratorate, the
All-China Federation of Trade Unions, the China Enterprise Confederation/China Entrepreneur
Association, and The All-China Federation of Industry and Commerce jointly released the Special
Labor Protection System for Female Workers in the Workplace (Reference Text) and the System for

Eliminating Sexual Harassment in the Workplace (Reference Text).
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Abstract: On March 29, the Supreme People’s Court issued the Interpretation of the Supreme

People's Court on the Application of Tort Liability of the Civil Code of the People's Republic of
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China (1) (Draft for Comments), and the deadline for comments is April 20. The Interpretation
consists of a total of 22 articles, which involve issues such as responsibilities of the employer in
the case of labor dispatch and duty infringement. Article 12 of the Interpretation clearly states that
the scope of application of the employer's liability is not limited to labor relations when an
employee causes harm to others while performing work tasks. Article 13 clarifies that during the
labor dispatch period, if a dispatched worker causes damage to others due to execution of work
tasks, the infringed party may request the employing unit that accepts the labor dispatch to bear all
the responsibilities of the infringer, or may request the labor dispatch unit to bear corresponding
responsibilities for faults such as improper selection of worker; the people's court shall not support
the claim of the employing unit accepting labor dispatch that it shall share the responsibility with
the labor dispatch unit; the people's court shall not support the claim of compensation between the
employing unit accepting labor dispatch and labor dispatch unit, unless otherwise agreed. Article
14 clarifies that if an act committed by a worker in the name of performing a work task causes
harm to others and constitutes a crime by a natural person, the assumption of criminal

responsibility by the worker shall not affect the determination of civil liability of the employer.

KT (e A RIERE S T &M <th e N RILAE R > RBTUER R (—) (IERE

WA

[ 4 23 A FFAE SR % WL A 45

NIER B (hie NRIEME IR, Si—FasEM, s AR ENAREL, Ak
HE T (e NRIERE R T 1E < rh e N RILANE RiZ I > RBGHER IR (—)) (IEX
BWAD. AR AEAKRRR., SEEHZR AR RS, BOWBRE, #iRF %M
Bem i hlE, s AFFERE N, I 2 & FN LB 5= B . AR
RS U T SR AS T 2 6 e B W (R 2, RS TR R O Ui B . TR
AL T AR AR AR 27 5, fem NRER RFHHE — T8, Wig 100745;
HL IR RIS R IE 2 B mytlaw@163.com, ARAESR = WAE H #1048 2023 4F 4 H 20 H.

N

YNGR eSS SN PR

“O-=HEEATT LA

15



R N RIEBERTE M
(e NRIEANE ) RBGUER IR (—)
CHESR IR

NIEH R THUEMU S R, RYE (R EANRIVIE R (heNRITHE RH
PRRIE) SHEERLE, 46w ASEER, e AR

5 LY BOE 32235 M7 B R AR A B 25 0 422 1 ARVA Al g A s g,
N SR A2 H DA PR M PR AT S H 1) B 2 TS5 I P R 10, N IRVERE T 38

HE 3PN SR B R ER 25 1, N RIEBE L 2 R R — T — )\ =562 k(i
N BB o6 Td F<rh e N RS E TR SR A IR ) S — T Lt 565 — e
TLLNE

5 2% LIE2R R I T 2l PS5 SCRF I A2 AR U TS, LI o5 i 7 R W £ 7 Pl e 28
HE S MA@ A AR THUR AN, N RIEBERN T 3

=2k LR A M P RIGE SR FAT AR N IRBT NRE I AT S 5] A
FITC AT NRE N < IRAT W RE ) NI At N4 T, AR BN SRAZBUAT 9 N 37 A K
TRBLTER, N RIERE R T SRR B ARABNAR S RAE ISR — T — 1 )\ )\ R 3 K AUE
HRA M T RFAT RTINS BRET VR I NARIRIG TR, B0 4 A Pipe 5k
AARAN TR R TR, N RIKEBEA T 505

BTSN, ARHIEE ST A M3 N 25K 58 A 37 N 7= rh SR IR 2 3R AT B, N RS
AR i S 8

MBI 7 P SO 2 3 P AR 2 24 O B e B9 N I AR S RN 32 0 (T 32

VY% CBR 1 B ST N RE I AN RIAE 7 SR D BARAN TR SR S A=A AT A R R A B 4T
NEEANESHER . B @RGSR, 5 LR R 5%
HEER WIS . THERSER . RN WEALIE RS AR SRR, NRIEBE AT T35

5% VAT I AR BAE  URVA I AR (9 ST AE KR 1 47 8 NAERBUT R AE IR AN+ )\
%, R O S, R KRR ST TEEERTS I, ARKE IS SUE A M
PNE SIS VN A E AN Vil S B =5 2 E L T NIE P T iS5

RO E 5T, BURBASGEYFAT NKT, N RIEBE R 24 14 J5 158 B B I8 0 R 4 A
NI

e AR VOGNS = FHE, AT N AFERBUT R A 78 % R+
A%, HULH SR SN EEAERIER), AT A NARBERBTHME.”

16



HN %K URBUEE T AR PG 57 S RHINT AR FH DA 1 AR AR T 2R F b AL, #ARAA
THRAZ T 2 1 R SRR AR STAE A, N RIEBE N R IR RGE ISR — T — BN+ )\ 5k 36
=T B\ GERUE T LSRR R 5% I RS SCRE— 7 T 5RARHH B bR H
RRTUEN, NRIEBEA T HF

ARBEETA8 F SBRI SUE A, FTARE & E AT I IR ST S DU €« SEFRAKH SR
I H QIR B —T5, I, NRIEB N T 3CHF

A DUREET A ZAEAETTIMASIVRA K] TRFATNREN A IRFIRFATH
RE S NG M N BRABNTE R M RSB IRBGUER, 80 & IER I AR E
TR R ST AR R TUERT, NRIEB N R Gl N RIER R TE H < ARG
AN ERFE VAR IR BN T-EkE, BIERFT NN REIRFTNEIA
FIRFERH -

F\G LI ARAONBAT I IR ST M2 B NSRS Y BREFATAREIA . BRI
FAT NI NIE A N7 F , FURBN W] LUE R M N RARR BN B 4B oA, tha] BLUE KR
PONBEAT W HATT A R FE NAE F AR B8 B 0 S5 M4 WA B (10 1 A8 Vs Tl P AR HELAR L (19 A

M3 NN JEAT M9 BA ST ) 52 FE NSRRI 5 (0, ARON AT B89 B BT i 32 FE AR LI
G A5 SRR TUE, EEARBONRAG IS AR 457 3 s M ARk
S IOV EAT B ER ST ST AR IRZ AR SRR, N RIKBEA T 50FF

M3 A SRR AN B AT B9 BA ST I 32 FE NIB B2 00, N RGE e R4 R IE ERIE S 2 L
B A JURIHUE AP

TRFATHNAESN . IR RFAT NI ANRZANHOR . BSERAR BT NI, AR A iR
B2 HME A E W AN R ST

SIS LHRTEB AT LI AT IR ] #0Rk . BB RFAT AR IR RFAT
ARSI NSERAZIAT I, RN H BN AN RIS 55 AN 2 R1TEAT 9 AN TE REEAT 9 RE
TIN IREIREFAT AR NN, FSRAKIRR B THESCE K 5479 NI RS 53
R, NRIEBEAS T35

FHrok (BN AL P ARTHERSY 08 HITERFT RN REIR
FHAT NSNS BTN, BB T LAGE R EORN B NARABZ BN [ 2 3R BT AT
AT B SRR B8 B 0 S5 M5 BT A0 M A A L RE 05 B 15 B ) 1k 453 35 14 Y Rl Y R HE
5T AR DTAE

RN WIS NSRS K, RRPVER ., HE SRS PR TTES NE R

17



LN S ER N TS FARIESHE, (ERURBUNGRS B AN NE 3R 5 a ]  #0R
A~ WA B K SA M A RIEZ 0 SUER, NRIVEREA T 305

RN HWBWNEE W KIS, A RBATIEE, ANRIEBEA T30 HF .

2% CE= NRBUN A A SR ST R AR D . JPI 00, = AA
WY ) D AR RHE ] TR AT N RE 0 N B IR RFATNRE I NS LI 2 s A3 H
BUAE 22T AR R, 2B BE N DIAMSE = NS 300, 38 = NREE MU AR 3L 5 b
11, RSB B ST (M A WU AE N RIEBERT 88 = A\ I = 2 5 i AT J5 TS AN R JE AT 1
g, AR R B A 78 T

PARBNAGE YR AN, N RGEBE AT LA 58 W B B I Se i iR BUT NI = A
N B AU, KRR B BT E HU AR 5 R SR 5T Es #0F
PURIZR I DAL 5 7 2 IR 258 = NIBEE I, NERVABER T3 FF

Ft RO N AL TR RIS FIVE B AR 5780 50 22 15 NI S5 3 58 &R K AL T
AT N AL TARAESS AR B, BRIAAT TARAE 5538 At N0 38, AR BN IR B 28
—TE RS FE, R NBARIBEBTUERN, N RIEBERN T 3

ANMA TR P L RAT TARE 5538 i A4 5 G R — T — B L — 55—
A E B E REF T

=2 (57 55 URaE A N 32 57 55 IRIE 1 L8 i SRR ] 55 S5 URaE 91 1a], )R
B M AR S R PAT TARAE 5538 et N33 BEAR BN T A SR 3552 57 55 R A8 1 A 7k
TR FI AR DT, ] AT SR 57 55 IR I8 B A0 AN 2 0 IR A N 53 Sl S AR AR B2 BT

F232 57 557 URIE 1 AL AN 57 55 IR IE S 3K R 5 1 57 55 IR 1B S0 A T 4 A
515257 55 URIE IO T I R AR H 54, (EAURBAIRAT G A2 AN SR 38 T el #5232
57 55 URIE ) FH LB 3 5K 5 57 S5 IR IE S AR PSR STAE R, N RIEREAS T3 HF

F2 3257 95 YR 1 F] AR B 7 S5 IR B R IR AL ST JG , AHELZ AT IR EE T, A
RVEREA T 3CHF, HH32 57 55 UR3E 1 L 8fr 55 55 55 IR 18 B 73 A 2058 RS o

S0 5% DRSS AR B0 BB AR A9 N BRAL RS DU T AR B3 DASAAT TARAE S5 1 44 Sk
TEHIAT JaE A B, R E SR NIRRT, AR N GRS ST R AR AN 20 N S R
TRRIAGE « AL R RAE LSS — T — AL 2R IORUE B R B R A STER, HIE R
PO TERBIE AR AT DAAE B S R S WY IR 400k, n] AR SRATRE 7 7 DAL

Tk CHAE PR ARR 40 D0 DU RO ZAR ] DK S sl HoAh 7 s ik pf e sl O
LIEFHRARHERINL BN G, RAESSESEHOEBIE, Fib N ik N DCHANRIE 8 AN 24

psi



SNTE R A AT SN G N R Bh 22 Bl DR TR BRI Ry i, TR AKIB R AT
. NERIEBEA T HF

Feib Ny ZAb NARHTHE S A AT Fa B, IR RIS S — 1 B ) \SR 38 e
AbFE .

gk LRI HLB SR BU R 2 f S AT WA N S 405 1 #8850 B 4627 1 HL3h
TR A A O R AN S 4515, 523 NBCE ST 52 3 N I 2R & 1 SRR ORALSD 2 5 i R
I PR P s N\ AE st i) O S T AR PRIV Bl 9 S PIEER 1K, N RIRBE . T 5 HF

ARORHLEN 22 ) DR (10 RS N RARIE £ ST, Al ST BB, N RIERE R
T3EF

E: MR NAFAERE

sk TR U5 N S RBUT AN R SR AR ] RSB R oR  ORES AL B0 4 K
A HOE E . BRSNS SR AR R — A, PR BT DR R
SC55 NAEWLE) 25 3] DR 6 03 A PR BB 9 7 DA £, 10T BAIS SR 208 HHOTE N RIRIZ BN
(4RI A2 DA

B 55 NS TR N NIRRT ], 308 L35 NAENLBD 4 5 ] R 5 ST AR BRAVE
A5 208 MO N IE R ST, (BRURBONIRAS B £ A BOHS B8 35 el S Sl
TR AT IR SR 5 NRIBEZ D TUER, N RIEBEA T3

Bebr L35 NRHTHE R B F SR NB ), NRIERA T3

F NSk DA R A U R S G R s SN A 3 AN 3E ) S 51 28t ] 280090 i 2R
SEfE R ahMiE b AT, S IR N BN KA R SR ECE I SR, ARG
BEA TS HF o

Stk U Y JE BARZ BN 0V R 55 Aol () L% SR S S Y T Il ik 55 £
b A8 S SR BN R SR B B2 1) 2 e DR et It 917 b S SR ) S5 Al it K i B0
VR ARG R AR F, B BB, NRIEE N IR Rk — T — L
FINGEE—FC T A I =R M UE DR 55 Al 55 i ST BN 247K SH 152
BT

5% Um b BAR R BN BEWS T 2 DML IR 55 A MV A FE 5TAE « IRAL SR 7%
R FH B 6 S0 I IR 55 A Ml B 3 SR A BN R SRR S 1) 22 4 R Bt T 7 LE A7 A
EFP Y ARV G A NI E , B RBUNRER 1 E H SR 55 lk A i 31
WE B A NIRRT, NRIEBE N R I RIE IS — T —F Lt )\ R =k, ST

19



E LA DU AIRLE » I8 AR H A 22 4 R Bt Tt ) A7 e 55 Aol 45 2 U0 PR NAE N IR %
e xF HARAZ BN B P AR s i AT S AT AN REJBAT ROFR 73, 7RAE 5 FLa AR L D 78 T4

5 2R A A BARAZ AN A LU R 0 MW i 55 4l 5 T R 35 FRD S 374 s P
NI BTARNGL AIE £ Pl Al 55 ALk 25 SR BN R RO B ) 22 4 ORI BT 14T 9 N
MRS H IO . AR G R AT, N ZENCIHE, REEM—dIEERHE
LR GG RIS TCIE I € FARAR BN B AR 222 4 O [R5 Bt 1A WM A 55 Al S5 8 A B BN
ARSI AN SUE . BURBN R4, el RenFH AL a2
HhE

BARRBNTE G, A TRV RS A S5 d ST BN . AT REIN 3 1) 22 SR i )
NI BAAZBNGB L), N RIEBERN T 305 -

BT AWEE £ A HiERT.

% REZRBVCENBUFHINE REFRWESTHTHENE “BifF M~

IR VL A

WE. SEEENSYE, 2M2EEANRE. EEBIHERAERSE. EURETES,
A & BT 57 BT R OR 55 SINE R LA 25 4, 83 TR BLt, bR 57 sh & 2
Bai “Bir 7. A, Fratl AR R ol O S S U B RIS . 2021 &, A
NZE R4 H H UL Hilk 55 RE LS 2k 2 2N N dEr s IE 8557 3h & &
P, AR ERS A 6 2 MRBORIE . H AT, 4E57Hrmlll e 857 3038 Mo T
YRR — & Uk, B35 3h#F ARG SFEE ARG, 553 K RINE WA 573)
BRREACP AR IRSTAR R A {4 SRR RAFALE

Abstract: During this year's two sessions (NPC and CPPCC), several deputies of the National
People's Congress and members of the National Committee of the Chinese People's Political
Consultative Conference suggested in proposals to improve top-level design and make a
"protective net" for the rights and interests of workers in new forms of employment through
timely revision of labor laws and relevant laws and regulations. In the past five years, new forms
of employment and flexible employment have become important channels for increasing
employment and income. In 2021, about 200 million people are engaged in flexible employment,
such as part-time self-employment and new forms of employment. In order to safeguard the

legitimate rights and interests of workers in new forms of employment, relevant departments have
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issued multiple relevant policies and measures in recent years. At present, although some
achievements have been made in safeguarding the rights and interests of workers in new forms of
employment, there are still shortcomings such as insufficient social security for workers,
inadequate platform management, difficulty in identifying labor relations, low skill levels of

workers, and inadequate service systems.
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Abstract: On March 15, the website of the Beijing Housing Fund Management Center released the
Notice on Further Optimizing Rental Withdrawal Business (Draft for Comments) and the deadline
for comments is March 22. The current policy of withdrawing housing provident fund for rental
housing in Beijing is that: with only a proof of no property ownership, the monthly withdrawal

amount per person shall not exceed 1500 yuan; if a rental contract and rental invoice are provided,
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the housing provident fund can be withdrawn in full according to actual rent. The new policy to be
released in the Draft for Comments is that: applicants who rent commercial housing in this city
shall withdraw no more than 2000 yuan per person per month; the applicant who has multiple
children and provides the rental registration number, the children's birth medical certificate
number, and the original rental invoice can withdraw the housing provident fund in full according
to actual rent on a monthly basis. This move may significantly increase the rental costs for some
non Beijing workers.
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Abstract: On March 14, the website of Tianjin Municipal Human Resources and Social Security
Bureau released the Notice on Solicitation of Public Opinions on the Administrative Licensing
Management Measures for Special Working Hours, and the deadline for giving opinions is March
22. The Measures consists of four chapters and 28 articles, with 7 modifications compared to the
original version, mainly deleting the original Article 9: "Employers who have been approved to
implement the irregular working system and arrange workers to work on statutory holidays shall,
in accordance with the provisions of Article 44 (3) of the Labor Law, pay wages of no less than
300% of that for normal working hours, and adding Article 26: "For central enterprises that have
been approved by the Ministry of Human Resources and Social Security to implement a special
working hour system, if their wholly-owned or holding subsidiaries report to the district human
resources and social security administrative department as required, the district human resources
and social security administrative department shall issue a receipt and include it in the scope of

supervision.
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Abstract: On March 3, the official website of Shanghai Municipal Government released the Notice
on Issuing the Action Plan for Promoting Employment of Persons with Disabilities in Shanghai
(2023-2024). The Notice mainly includes the following ten measures: (I) promoting government
agencies and public institutions to take the lead in arranging employment for people with
disabilities; (II) promoting the employment of people with disabilities in state-owned enterprises;
(Ill)supporting private enterprises in arranging employment for people with disabilities; (IV)
promoting disabled organizations to assist people with disabilities in employment and assist them
to start their own businesses; (V) strengthening assistance for disabled people with difficulties in
employment; (VI) providing employment assistance for rural people with disabilities; (VII)
improving employment support for graduates of secondary and higher education institutions with
disabilities; (VIII) promoting employment of blind massage; (IX) consolidating the basic
employment services for people with disabilities; (X) strengthening the improvement of

vocational skills for people with disabilities.
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The Third Batch of Typical Civil Cases Where People's Courts Vigorously Promote Socialist Core Values
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The Third Batch of Typical Civil Cases Where People's Courts Vigorously Promote Socialist

Core Values
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Following the release of the first and second batch of typical civil cases where people's courts
vigorously promote socialist core values in 2020 and 2022, the Supreme People's Court selected
ten cases from the typical cases collected by the national courts and released them as the third
batch of typical cases, covering six aspects: protecting heroes and martyrs, persuasion with good
intention, respecting the elderly and caring about children, freedom of marriage, civilization in
workplace and the spirit of the rule of law, and including two cases related to employment.

Z171 0€2022) 5T 03 RZ 12380 5 1 MR EE D5 8 1 DU LT S0 A LHRAT NI &
EIE, ARTRTEAN T, 47578 #H SR .

Case 9 [(2022) J 03 MZ No. 12380] clearly denies the legality of using virtual currency to
pay wages, which is conducive to regulating enterprise employment and safeguarding the
legitimate rights and interests of workers.

EHENFIRIFESCH TR, BRoRT RS MM RS, ARTIEH —MBOVE BB K
Mo W EANBAAE R AT RUER .. RO (@A) B3y “ Tot: -eeee EoGs
14 DRI BVRSEEs AR G, RPN AL —T7 15K A 57 3 K
AR (AR BUR 14 Fa3E B ARG M B3 E, HERERMIL (FH
WEIFS) M AN WA A G RS AT S AR, TR 5 “ HinGulie” a2
“7 Ry SREIT, CHBRSRERE” M HRERE RS ZEIF I RS . (e RS H
%) BUE 7 IRBGERS RAT S L, PRl SRR RS, BREaANEIFIIR R )
B T, ARARIR AR RN 2 ER AR — R f) (R RS, Bk R) 2
Ffs . S5 a R Em, (REmE) b “TiR7 5 “HRGREEE” Z L SRIT,
I F5 81 K F 73 B 2 TR AR A5 e i e TR BR AN R LB ANE R B S AT A R K. BRI, DA
Je I BALAEAR RSO P R AME R EE BT, TR EE SR ST 5 HiEH .

34



The author learned from the original judgment that in addition to the disputes related to
virtual currency, there is another interesting point in this case that needs to be noted by the
employer in the future. The Notice of Employment of the case states that the labor remuneration is
"salary:... paid for 14 months for the whole year; target performance bonus... target annual
bonus...". The employer in the case shall claim that the salary of 14 months specified in the Notice
of Employment sent to workers includes target performance bonus and target annual bonus, but
the court analyzes the content of the “Notice of Employment” that: from the perspective of
punctuation mark after words and sentences, "salary" and "target performance bonus" are
separated by ";", and there is no punctuation mark between "target performance bonus" and "target
annual bonus". The Usage of Punctuation Marks stipulates the usage of punctuation marks in
modern Chinese, in which it points out that semicolon is an intrasentential punctuation mark,
indicating the pause between clauses of coordinate relationship in complex sentences, and the
pause between the first-level clauses (mainly the relationship of choice, turning, etc.) in multiple
complex sentences with non-coordinate relationship. Based on the understanding of words and
sentences, the semicolon separating "salary" and "target performance bonus" in the Notice of
Employment should refer to the pause between clauses of coordinate relationship. Accordingly, the
court ruled that in addition to paying the salary, bonuses need to be paid separately. Therefore, in
the future, employers should pay attention not only to words but also to the use of punctuation
marks in relevant documents.

F1L 002022) 5 0101 R4 14533 5 1 i Aok Ak Sl 5, 05 B R HH 225148
LA 2 TE, X HR RSB 22547 O T DLE A NS il . N SR AE T X 57 33 1Y
R, BRIERHIERRT, W RYE 57 303 H9E P d o 2 S 0 4 1 A2 iE

Case 9 [(2022) J 0101 MC No. 14533] points out that enterprises, as members of the society,
should also reasonably bear the social responsibility of caring for the elderly, and appropriately
tolerate and encourage employees' filial behavior of taking care of their parents. When the
employees apply for leave, the employer should not only pay attention to the application
procedure, but also decide whether to make appropriate adjustments according to the employee's

reasons for leave.
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The 42nd Batch of Guiding Cases Released by the Supreme People's Procuratorate
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On April 4, the Supreme People's Procuratorate held a press conference on "Adhering to
Performing Duties by Law and Deepening Social Governance", and release the 42nd batch of
guiding cases for the Supreme People's Procuratorate. The case of Chen's lawsuit against the
Human Resources and Social Security Bureau of a certain city in Jiangsu Province regarding the
revocation of retirement examination and supervision has certain guiding significance for
employers to determine whether the retirement age should be 50 or 55 when handling retirement
for female employees.
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According to Article 21 of the Regulations on the Implementation of the Labor Contract Law,
the labor contract shall be terminated when the laborer reaches the statutory retirement age, and
the statutory retirement age of female employees is defined as "50 years old for female employees
and 55 years old for female cadres". However, in the early 1990s, the government implemented a
labor contract system and abolished the division between cadres and workers, resulting in disputes
over the retirement age of female employees in many cases. A common practice in various regions
is to judge whether a female employee takes a management position or technical position, both of

which are defined by the employer based on the autonomy of the enterprise's management. The
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ruling rule proposed in this guiding case by the Supreme People's Procuratorate is that although
the employer has not clearly divided and defined management and non management positions, the
human resources and social security department should determine the nature of female employees'
positions and retirement age based on the reality that the female employees have been appointed
to management positions multiple times by the company. To a certain extent, this weakens the
right of employers to clarify internal position division based on the autonomy of enterprise

management.
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Who shall bear the subsequent medical treatment expense afte

the labor relationship of the employee with work-related injury is terminated?
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Medical expenses arising from work-related injuries during the existence of the employment
relationship shall be borne by the work-related injury fund in accordance with the provisions
of the Regulations on Work-related Injury Insurance. Then, after the employment relationship
expires, who shall bear the subsequent medical expenses incurred by the employee who suffers

from work-related injuries?
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