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Close Look at New Labor Regulations
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Trial Opinions of the Shanghai Municipal Human Resources and Social Security
Bureau and Four Departments on the Participation of Employees above the Legal
Retirement Age and Interns in Work-related Injury Insurance
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Opinions of the Shanghai Municipal Human Resources and Social Security Bureau on
Several Issues Concerning the Implementation of the Implementation Measures on
Work-related Injury Insurance in Shanghai
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Shall the number of times the labor contract concluded be inherited when an
employee is transferred to a new employer for reasons not attributable to
himself/hersel f?
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The normalcy: legislative discussions trigger the academic debate
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Abstract: From December 1, 2024, the special additional deduction information of individual tax
began to be confirmed, and taxpayers can operate through the personal income tax APP. If there is
no change in the special additional deduction information in 2024, taxpayers just need to confirm
it on the basis of 2023. Open the personal income tax APP, select "Special Additional Deduction
Reporting" in "Common Business" on the home page, and click "One-key Input", and select
"2024" for deduction year to complete the information confirmation. In 2024, you may need to
void special additional deduction items, or add special additional deduction items. If you need to
void items, click the corresponding deduction item in "Fill in Record" and click “Void” on the
"Fill in Details" page. If you need to add new items, select the corresponding items in the "Special

Additional Deduction Reporting" module.
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Abstract: Recently, the website of the Central People's Government released the Notice of the
Ministry of Education on Employment and Entreprencurship of Graduates of Colleges and
Universities in 2024. The Notice consists of 26 measures, including exploring market-oriented and
socialized employment channels, leveraging the role of policy-based posts, constructing a
high-quality employment guidance service system, and improving employment monitoring and
evaluation feedback mechanisms. The Notice requires that the registration system of graduation
destination and the requirements of "four no's" and "three no's" in employment monitoring shall be
conscientiously implemented to ensure the authenticity and accuracy of employment data. No
discriminatory clauses or restrictive conditions that violate national regulations shall be set in
various campus recruitment activities. Employers and college graduates shall sign employment
agreements or labor (employment) contracts as early as possible and truthfully fulfill their
obligations. The Ministry of Education will release early warning information on job hunting and
employment in a timely manner to help graduates guard against job hunting risks and strengthen

joint supervision with relevant departments.
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Abstract: On December 6, the website of the Ministry of Finance released the Measures for the



Administration of Domestic Investment of the National Social Security Fund (Draft for Comment),
to solicit opinions from the public. The Measures intends to consider referring to the investment
supervision measures and practices of the basic pension insurance fund as well as relevant
regulatory reform directions to moderately reduce the upper limit of the management fee rate and
the custody fee rate. The annual management fee rate for stock products shall not exceed 0.8% and
that for bond products shall not exceed 0.3%. The annual management fee rate for currency and
cash products shall not exceed 0.1% and that for equity investment fund management shall not

exceed 1.5%. The annual custody fee rate for the custodian shall not exceed 0.05%.
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Abstract: Recently, Shanxi Provincial Healthcare Security Bureau issued the Notice on Carrying
out the Payment with Medical Insurance for "Internet+" Medical Services (Trial). The Notice
specifies that the province will fully implement the medical insurance payment mode "Internet+
employee outpatient coordination" from December 1. After receiving an electronic prescription
through online consultation of medical insurance internet hospital, the insured can also enjoy the
overall benefits of employee medical insurance outpatient services when purchasing drugs at

designated medical institutions.
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Abstract: On November 27, the Beijing Municipal Human Resources and Social Security Bureau
issued the Notice on the Issuance of the <Regulations on Electronic Service and Online
Announcement Service of Arbitration Documents of Labor and Personnel Disputes in Beijing>.
The Notice specifies that all non closed arbitration documents shall be delivered electronically. As
an important part of labor and personnel dispute arbitration, service runs through the entire
arbitration process. Compared with traditional delivery methods such as direct collection and mail
delivery, electronic service upgrades the delivery of arbitration documents from paper-based
circulation to data-based circulation. Electronic service is aimed at the parties and their agents in
labor dispute arbitration cases, as well as other participants in arbitration. The scope of service
includes non closing arbitration documents such as case acceptance notice, filing notice, notice of
hearing, notice of proof, copy of arbitration application, and copy of defense. In addition, the city
will also pilot the electronic service of final arbitration documents such as awards and mediation
agreements within the China (Beijing) Pilot Free Trade Zone, to help optimize the business

environment.
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Abstract: On November 23, the Department of Human Resources and Social Security of Anhui
Province issued the Notice on Promoting the Development of Supplementary Work-related Injury
Insurance. The Notice mainly specifies the following five aspects. Firstly, it specifies the scope of
insurance coverage, adding employees of new business forms and other flexible employment
personnel to the coverage of the current supplementary work-related injury insurance system in
addition to employers who have lawfully participated in work-related injury insurance. The
second is to improve the insurance coverage methods, adding employees of new business forms
and other flexible employees to the coverage of the current supplementary work-related injury
insurance system in the province in addition to employers who have lawfully participated in
work-related injury insurance. The third is to determine the payment standards, and clarify the
payment standards for employers, employees of new business forms, flexible employees, and

construction projects. The fourth is to clarify the compensation items and reference standards for
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supplementary work-related injury insurance. The fifth is to refine the compensation and appraisal
regulations, clarify and supplement the relevant provisions on the confirmation of compensation
for work-related injury and labor capacity appraisal.
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Abstract: Recently, the website of the Shenzhen Municipal Bureau of Human Resources and
Social Security issued the Notice on Issuing the <Measures on Vocational Skills Training
Subsidies in Shenzhen>. After qualified workers study by themselves or participate in vocational
skills training and obtain the corresponding certificates in the Shenzhen Subsidy Catalogue, they
may apply for vocational skills upgrading subsidies in accordance with regulations. The subsidy
standard is 700 - 3,000 yuan/person. For senior workers and above who are in short supply in this

city and in the training guidance catalog, the subsidy standard will rise by 30%.
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Abstract: Recently, the website of Healthcare Security Administration of Hubei Province issued
the Notice on Improving the Support Measures for Active Maternity Medical Security. The Notice
specifies to expand the coverage of medical security, and clarifies that the maternity medical
expenses and benefits covers all employees and residents covered by medical insurance. Flexible
employees may choose to participate in employee medical insurance or resident medical insurance;
(V) Ensure the maternity medical benefits for flexible employees. Flexible employees who
participate in employee medical insurance and do not pay maternity insurance premiums are
entitled to the same benefit for medical expenses for prenatal examinations, hospital delivery, and
family planning as unit employees in accordance with regulations but do not enjoy maternity
allowances. Those who participate in resident medical insurance will enjoy the benefit for

maternity medical expenses in accordance with the resident medical insurance policy.
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Trial Opinions of the Shanghai Municipal Human Resources and Social Security
Bureau and Four Departments on the Participation of Employees above the Legal
Retirement Age and Interns in Work-related Injury Insurance

=
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On November 9, 2023, the Shanghai Municipal Human Resources and Social Security Bureau,
the Shanghai Municipal Commission of Education, the Shanghai Municipal Finance Bureau, and
the Shanghai Municipal Taxation Bureau of the State Administration of Taxation issued the
Trial Opinions on the Participation of Employees above the Legal Retirement Age and Interns

in Work-related Injury Insurance (HRSG [2023] No. 30, hereinafter referred to as the "

Opinions™). It shall be implemented from December 1, 2023 and is valid until November 30,

2025.
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(BIL) BHBNMTHREA :
The Opinions specifies the following content:

1. AARNERANEZRIFEBEDEEERAFRAETED 65 AFHNHULAR ( (ALY EXH
BRELAR") , ARATRUFRE-REREREBTIAARMHTHRUSINERFE , UK
SERARNAERIBM 1 MNARMENATESEREREE ( (BA) EXNKILE") , (ALK

SMTHRE. (B) MEHR AN, HEBHE" , AUEBENAARMVANEELEE,

1. Employers who have reached or exceeded the statutory retirement age and are not over 65
years old (defined as "over-aged employees" in the Opinions), students who have been arranged or
approved by vocational schools in this city to go to the employing units for internship by
themselves, and students in colleges and universities in this city who have agreed on an internship
period of 1 month or more with the employer (defined as "interns" in the Opinions) may
participate in single work-related injury insurance. The Opinions uses "may", rather than "must",

which means that may choose voluntarily.

2AABRMMERSR  HNNSHRBEFE, FLEARNFE URMRERFHE,

2. If an employer chooses to participate in the insurance, the corresponding registration
procedures for insurance, the procedures for stopping payment, and the payment base shall be

considered.

SHERMULAR., XIESRPARESHHERBRLAEN , ETHINE. 38D
EEMTHRRESXMANFBSR (THRRZH) (BT IARRIED XY FHX
MERIT, (BL) AW THRRESIANFENRITHRE  RNAALLELRE |

ERAARMUEABHEXSTE , ENEIEFHFHEE. —RUEHGERMLIESE,
3. If over-aged employees or interns suffer from injury caused by accidents or occupational

diseases during the insurance period, their work-related injury recognition, labor capacity

appraisal, and benefits paid by the Work-related Injury Insurance Fund shall be implemented in
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accordance with relevant provisions such as the Regulations on Work-related Injury Insurance and
the Implementation Measures on Work-related Injury Insurance in Shanghai. The Opinions only
specifies the basis for the implementation of the benefits paid by the Work-related Injury
Insurance Fund, and does not make provisions for employers or require them to bear relevant
benefits such as benefits for work stoppage with pay, one-time disability employment subsidies,

etc.
48RP ARFMEIERTHAREA TIPSR EZI D HERETHHEENL
EH HIMRRESHRESINFIMARRFEETHEILEELRELZ A, SIRRRE

A, BARUIHA LA TIHUSEERIPUAZTHERILESEHRS,

4. If the over-aged employees and interns are disabled due to work, and the labor ability
appraisal has not been carried out at the expiration of the employment agreement or internship
agreement, the industrial injury insurance fund shall continue to pay the work-related injury
insurance benefits until the labor ability appraisal result is made. The foregoing clause means that
the employer's termination of the employment agreement or internship agreement is not subject to

the limitation of labor capacity appraisal.

S5EIMGRRESIWERZIANFERA AAARMEBRILARNKIEREE
RADWHAEDERER  DETRE , RNAHEATREEIREBFNHIEMERRET U
BR, THRERESITEEZANFERA  BUEFEIEFHFE, —REMERR LAY

TEXANTHPUNE , AEDEHBER,

5. The benefits and expenses beyond the scope of payment of the Work-related Injury
Insurance Fund shall be resolved through negotiation between the employer, over-aged employees,
and interns in accordance with relevant agreements. If negotiation fails, the parties may resolve it
through civil litigation or other legal means in accordance with the law. The benefits and expenses
beyond the scope of payment of the Work-related Injury Insurance Fund, such as the benefits for
work stoppage with pay, one-time disability employment subsidies, etc. shall be agreed upon by

both parties through agreement or negotiation.
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LBmAIRRNELKRERFLIIX TATBILEERKFRHMALARMKI LS
THREVAITER

SPA#H (2023) 30 5

EXANBENHELRER. HER. WBA , ERRFER/LBHIEBSH. F=HSF
aF, THERRBLERFRL , THBEIEEPL , FEFER, RLER , FHXE
i :

NEMFEHREBRER  E-—SxETHREHFE , REMRLARNEERS , 28A
ARG TR  BEEF (THRREG) (EBTIARRSSEDE) SR NXERR, &
RATESEERARFRBRULAR (ATERBRALAR” ) MXIESMTHRERE D
WHRATER :

—. AHTBREXEANEL, BlbEy, ERYX, d2F0%, BEhECLEN, EF
&, BNESH., 2UNESHEALANEEINMEIES, (UTERBARN") , T
MR EHERNBRFLARMKIELRTHS N THRE.

. ABRFMBRBRLAR  REAARMEANSERINEBTEZERKFRA
TS 65 A B A R

RERFRBRIE REATRILZEREGE - LFHEMEBTIAARVHEITRUKS
MERZE , ARERAARNAERIH 1 MPARA ELNATESEEZRERFLE,

=, BRELAZRMKIESMITARERE  AARNVNSFHTHUREXIHIE
MR EHLXRERENNHDESRBIBFLE,

RAIHNRERIDERE HL2REREDPHNHNZ NS N THREGBERFRILAR
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MEXIJENEBEFELHRFE, FERINFER, RUEFESEHE , AARMN 2R @E
L2RERENNHPEBXFEL,

M, BRPBLAZRMEIESNTHREN , AAARMRABATHRERE.

HHREBERTHRMAE, THRMS TAT LMWL RAFER LR | HRYF
EHERBE  FHHBMETATLAANERYBRERTRY  ZFRATEHRTREE. H
BERERAARVIGREBRRREBEARITEDERK,

B, BRHBLARMZIESRBPAKESBHESEBRWHEN , HIHIAE. 53
BILENIHRRESITNFESR (THREEKH) (LBTIARKRIRIE) &
BXAERT.

AN BRBULARMEIERIHRABLEENTRE+RMGEN  ERAAENVBREE
KLIEATHUREXZID  AIHARRESEAEIN —RAUEIAETHIBE , THRE
KREL,

t BEMLARAMEIERIBAERA THUEESIMUBRBERHETTHELE
BN, ATHRRESHEINTHRRFEETHRILELZRELZA,

N THRERESIMNEEZANGFERA HAARUEERHMIL AR MK ERR
BAXDUSAEDERR  DETFRE M LEBATREELREFAIHMERRET
LA IR o

N, BRFLARMEIESNTHARE , FER (THRRFZAFD) (B! IaRek
K E) BRELREFBINYSUR THREES F1TNBE.

TRERNEEANBRBLAR REBERMAT TREIRIE ST AARERMEXE
EAEMIT.

T. AARREMNEATER  MIFBRMLARNEIENTSE, RIIERE
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BABRAGE .
T—. AENE 2023 F 12 A 1 BENIT , BRME 2025 F 11 A 30 B, SHEER

MATEFRBERAEN , NEAE.

LBHAIRBRNHLRER
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(RTFAFTEDZERAFRBUARNZIESNTHRRORITERL) BERAE

— ATETEERKFRFLARMKIES M THRRFIENESZTEMNNREM

N
-~

Z  ATITREERARL, BlEf, BRYX, w2@06, BRFEELEN, BES
&, BNESH. UNESHEALANEEINMEIES, (U TERABARN") , T
MR EHERNBRFLARMKIELRTHSNTHRE.

BRALARREAAERMBANCELEIREBLEERARFREFED 65 A% H
Bk A 5o

KIEREATRIZFREGE —LFHEREBTIAARVHETRUXIINEREE
UERERARMAERIBM 1 NARNENEATEEFEZREREE,

TREZRIEEANEBRMILAR BEERNATHIERRIE S NI HREERE
RAERAT.

=, BRBLARMEILESREEBESH ?

Z: AARUEABRBRLARMIIEBRERELRTSNTHRE , TERFSR,
SRARRESHMERE BRUGEN , THINE, FHRILENTHRRESIANE
BSRERMNAT THRRBERAELE ; RASRARBREBERERNEREZEENALE.

=, BRBLARFKIESNIGRE , WAHESRFL?

Z BRBLAANRIESNTHREN  AARMNYERFRA IHRHERIMUEF
MR EHLXRERENNHDESRBIBFLE,

RAIHNRERIDERE HL2REREDHNHNZ NS N THREGBERFRILAR
MENEDBEFELHTRFE. TERMNER, KUERNEZSHIE , HARVNZ KA O

KREEDIWDEEXF L,
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M, BRBLARMKIESINTAREE  DAIHH THRE TR ? AREHBNFRN
A E ?

Z BRBULARMIIESHIAREN  BAARVRABHTHARKRSE  FER

(THREFGD) (LBl IHRRXEDE) BXE2REFIAFER.

HREBEBITHHRMWEE. THEMSTATLAFNHERBFTERLRY  ERHYRE
ERERBE ; FHIRMETATLAHRNERBRELT RN , RRAFRELTREE.

HERFRREBAARMTHREBRFEBEHRTEDEK,

B, RBAEASMIGREE  BRFLAANKTIERETHH , TIUESHLET
RN 28 ?

Z BRBRUARNKRIESRAEARESHAEREBRULAEN  HTHINE, 5o
RNILENTHRRESIANFBESR (THREERSG) (BT IHRRIEDE) §
BRAERIT.

BRALARMNIIERIBABLEENTIRETREN SRAALNBERFELL

AIMURERIBD ATHRRESBEAEIN - RETHETHBE  THREXR

AN BRRLARMEIERATHDUHERI DA  REAEER THREFE?

E BRBRLAZRMEIERNTHAEA TR ER I HDIEH R RETHIIEDE
EN HIMRRESHEINTHRRFEETIEILEELRELH A BRILAR
MEIJEETEITHRILEN , THRRESF LIS THRREFE,

£, BRBELARMKILREEZZHAARNIANIARRFERE ?
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T the Shanghair Municipal Human Resources and Sockal Security Bureau
eral Issues Concerning the Implementation of the Implementation
Measures on Work-related Injuryglasurance in Shanghai

2028 1A

In order to better implement the Implementation Measures on Work-related Injury
Insurance in Shanghai (hereinafter referred to as the Implementation Measures), properly
solve practical problems in work, and further protect the rights and interests of employers
and employees i1n work-related injury insurance, the Shanghai Municipal Human Resources and
Social Security Bureau issued the Opinions on Several Issues Concerning the Implementation
of the Implementation Measures on Work-related Injury Insurance in Shanghai (hereinafter

referred to as the Opinions), which shall take effect from December 1, 2023.
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The Opinions specifies the following content:

L NN M 5 A P g E W ANAE R — e B ML XY, 38l DA€ B I, e
PRI AAE BT T o VM HOAI AL = 2B SRS IR, B A P~ 2 AL T 1 R 2 3. IR
AP E T LE o

1. Where the employer's place of registration and the place of production and operation are
not in the same overall planning area, if the application for work-related injury identification is
involved, the priority shall be given to the Department of Human Resources and Social Security of
the insured place. Where neither the place of registration nor the place of production and operation
is insured, it shall be subject to the management of the Department of Human Resources and
Social Security of the place of production and operation. And the place of production and

operation shall be defined.

2. T N AEAT T8 H 300 A B0 L T B A R AR a8 oy Y N B % ) SR e AN 1 47
DIl 12 A H P TN TGN S il TAEAN 12 DA, 1% S2hr TAE H 80t
LB 5 T F AT 12 N, BARHIBRAR S & BT HLA B0 1
CWIE WRE . 45 B H U 10 S AR A A a8 AR T AT HR AR ot bt

2. The original salary and welfare benefits of the injured during the period of work stoppage
with pay shall be paid by the employer on a monthly basis at the standard of the average salary
income of the injured person in the 12 months prior to the injury. If the worker with work-related
injuries has worked for less than 12 months before being injured, the average salary income shall
be calculated based on the actual number of working months. The period of work stoppage with
pay generally does not exceed 12 months, and the specific period is determined based on the
diagnosis opinion of the injury condition issued by the designated medical institution. The original
salary and welfare benefits during the period of work stoppage with pay shall not be lower than

the minimum monthly wage standard for employees in this city.
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3. AN D3 i A A5 B e S0 A B 7 Bl 70 4 0 A8 T AR AT AR, N R AN 5 LA
e S PN 5

3. If the worker with work-related injuries is still within the period of work stoppage with pay,
or if the result of labor capacity appraisal has not been made, the employer shall not dissolve or

terminate the employment relationship with the worker.

4. THINASHNBALRIEMRRREE L 1L NER R, 4G CERINE) IUE =52
— UM T AT By A B e A — U A B, T RIS R R &L, XO7EhBe 1 e &
SAHZE TR KA 3 ) B & % E Wi

pai

~

4. Workers with work-related injuries and employers who dissolve or terminate the labor
relationship according to law shall enjoy one-time medical subsidy for work-related injuries and
one-time disability employment subsidy in accordance with the provisions of the Implementation
Measures, and the relationship of work-related injury insurance shall be terminated and the district
labor ability appraisal committee will no longer accept the application for confirmation of

work-related injury recurrence and review and appraisal of labor ability.

5. I TAET N AL ok, AR R A0 N DA A w3 it - B AR kU, RIS AN R 8 7T
A Rk R T e A8

5. The close relatives of the deceased who died at work, relying on the deceased as the main
source of livelihood before his/her death, may enjoy relevant pension benefits for supporting them

according to the actual circumstances.

6. ML B3 A RS 50 & AN SR Fe 7 B AR GRIG 2 (R 5 10 T Bk A 20 FHN s
RSN LA ORIS BE AR 5 € G A ORES: B 3000, AL N 5 % A A0, eh PN Bz e
(SRRt A% HUE I A5 ORS00 H AR HE SR 9% o DRI, PN BT 2 R IS O B3 T 73
HITHZREL.

6. Employees' work-related injury insurance relationship shall take effect when the employer
handles the work-related injury insurance registration formalities for them. If the employer fails to

participate in the work-related injury insurance or fails to pay the work-related injury insurance
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premium according to the regulations, the employer shall pay the fees for the workers with
work-related injuries in accordance with the work-related injury insurance benefit items and
standards stipulated in the Implementation Measures. Therefore, employers shall timely buy

work-related injury insurance for employees.
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Due to various reasons such as labor dispatch, transfer of workers to affiliated
enterprises, mergers and divisions of employers, etc., it often occurs in real life that
during a period of continuous employment, the labor relationship of the employee
changes due to the reasons of the employer, where the labor contract has been signed
with different employers. Under such circumstances, the following two issues are
likely to cause controversy: First, whether the working years of the employee shall be
inherited. Second, whether the number of times the labor contract was signed shall be
inherited. Regarding the former, Article 10 of Implementation Regulations for the
Labour Contract Law of the People's Republic of China and Article 46 of
Interpretation of the Supreme People's Court on Issues Concerning the Application of
Law in the Trial of Labor Dispute Cases (I) have made relatively clear provisions that
as long the reason of changing employer is not due to employee’s personal reasons,
the employee's working years shall be calculated consecutively. For the latter, on the
other hand, neither Implementation Regulations for the Labour Contract Law of the
People's Republic of China nor other national laws and regulations or judicial
interpretation of the Supreme Court has made any provision on whether the number of
labor contract signings shall be combined and calculated cumulatively when the
employee is assigned to work for a new employer for reasons not attributable to

himself/herself. Therefore, the latter question tends to be more likely to spark
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controversy.

In this article, the author will compare the differences in policies, regulations and
judicial practices in various regions through relevant regulations and cases. Generally
speaking, judicial practice in various places can be divided into three categories based

on the degree of leniency and severity.
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