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Labor Law News
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Close Look at New Labor Regulations
R ARERA NS EFINEEZEG]

The Supreme People's Court issued typical cases of labor disputes

KTENR (EBRNKAGESEPSSoIE GiAN RS A) OB
Notice on Issuing Typical Cases of Procuratorial Organs Safeguarding the
Legitimate Rights and Interests of Workers in Accordance with the Law

ATER (AL ERARZEE. ERHHEHIARTEHNHERERT
HESHMFNEGRES (—) ) FEA

Notice on Issuing the Reply of Beijing Higher People's Court and Beijing Labor
Dispute Arbitration Commission to the Trial of Labor Dispute Cases (I)
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Regulations on Promoting and Regulating Cross-border Flow of Data
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Hot Issues
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Will sick pay be affected after the repeal of Labor Insurance Regulations?
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Professor Dong By-Talk
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Transmutation I: Characterizing different opinion as "misleading” by scholars
and "misreading” of enterprises
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Abstract: On May 28, the website of Chinese government announced the Regulations on the
Punishment of Management Personnel of State-owned Enterprises, which will come into effect on
September 1, 2024. The Regulations consists of seven chapters and fifty-two articles. It mainly
defines the principles of punishment and the scope of application, follows the definition of
management personnel of state-owned enterprises in the Implementation Regulations of the
Supervision Law, stipulates that the organs and units responsible for the appointment and removal
of management personnel of state-owned enterprises shall, in accordance with the management
authority of cadres, impose punishment on management personnel of state-owned enterprises
engaged in illegal activities in accordance with the law, and specifies the types and applications of
punishment. It also further defines the types and periods of punishment to management personnel
of state-owned enterprises, while maintaining consistency with the Law on Administrative
Penalties for Public Officials, transforms the requirements of “three distinctions” into lighter or
mitigated punishment, refines the illegal behavior of management personnel of state-owned
enterprises, focuses on the frequent violations of discipline and law in the operation and
management of state-owned enterprises, concretizes the relevant illegal behaviors stipulated in
Chapter 3 of the Law on Administrative Penalties for Public Officials into 51 illegal situations,
and specifies the corresponding punishments. The Regulations also establishes and improves the

supervision and restraint mechanism for the punishment of management personnel of state-owned



enterprises, strictly regulates the punishment procedures and the systems of review, appeal, and

correction.
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Abstract: On April 23, the Federal Trade Commission (FTC) announced a comprehensive ban on
all employees signing new non-competition agreements. According to the final rules of the FTC,
existing non-competition agreements for senior management (less than 0.75% of workers) may
continue to be effective, but employers are prohibited from signing or attempting to enforce any
new non-competition agreements, even if they involve senior management. Employers will be
required to give notices to workers other than senior management who are bound by existing
non-competition restrictions, stating that they will not enforce any non-competition measures
against the workers. The FTC believes that employers have several alternative non-competition

options, including trade secret laws and non-disclosure agreements (NDAs), which still enable
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them to protect their investments without enforcing non-competition. The ban is still in the

publicity stage and will officially come into effect in 4 months.

FTC Announces Rule Banning Noncompetes
FTC’ s final rule will generate over 8,500 new businesses each year, raise worker wages,

lower health care costs, and boost innovation

Today, the Federal Trade Commission issued a final rule to promote competition by banning
noncompetes nationwide, protecting the fundamental freedom of workers to change jobs,
increasing innovation, and fostering new business formation.

“Noncompete clauses keep wages low, suppress new ideas, and rob the American economy of
dynamism, including from the more than 8,500 new startups that would be created a year once
noncompetes are banned,” said FTC Chair Lina M. Khan. “The FTC’s final rule to ban
noncompetes will ensure Americans have the freedom to pursue a new job, start a new business, or
bring a new idea to market.”

The FTC estimates that the final rule banning noncompetes will lead to new business formation
growing by 2.7% per year, resulting in more than 8,500 additional new businesses created each
year. The final rule is expected to result in higher earnings for workers, with estimated earnings
increasing for the average worker by an additional $524 per year, and it is expected to lower
health care costs by up to $194 billion over the next decade. In addition, the final rule is expected
to help drive innovation, leading to an estimated average increase of 17,000 to 29,000 more
patents each year for the next 10 years under the final rule.

Banning Non Competes: Good for workers, businesses, and the economy Noncompetes are a
widespread and often exploitative practice imposing contractual conditions that prevent workers
from taking a new job or starting a new business. Noncompetes often force workers to either stay
in a job they want to leave or bear other significant harms and costs, such as being forced to
switch to a lower-paying field, being forced to relocate, being forced to leave the workforce
altogether, or being forced to defend against expensive litigation. An estimated 30 million
workers—nearly one in five Americans—are subject to a noncompete.

Under the FTC’s new rule, existing noncompetes for the vast majority of workers will no longer
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be enforceable after the rule’s effective date. Existing noncompetes for senior executives - who
represent less than 0.75% of workers - can remain in force under the FTC’s final rule, but
employers are banned from entering into or attempting to enforce any new noncompetes, even if
they involve senior executives. Employers will be required to provide notice to workers other than
senior executives who are bound by an existing noncompete that they will not be enforcing any
noncompetes against them.

In January 2023, the FTC issued a proposed rule which was subject to a 90-day public comment
period. The FTC received more than 26,000 comments on the proposed rule, with over 25,000
comments in support of the FTC’s proposed ban on noncompetes. The comments informed the
FTC’s final rulemaking process, with the FTC carefully reviewing each comment and making
changes to the proposed rule in response to the public’s feedback.

In the final rule, the Commission has determined that it is an unfair method of competition, and
therefore a violation of Section 5 of the FTC Act, for employers to enter into noncompetes with
workers and to enforce certain noncompetes.

The Commission found that noncompetes tend to negatively affect competitive conditions in labor
markets by inhibiting efficient matching between workers and employers. The Commission also
found that noncompetes tend to negatively affect competitive conditions in product and service
markets, inhibiting new business formation and innovation. There is also evidence that
noncompetes lead to increased market concentration and higher prices for consumers.

Alternatives to Noncompetes

The Commission found that employers have several alternatives to noncompetes that still enable
firms to protect their investments without having to enforce a noncompete.

Trade secret laws and non-disclosure agreements (NDAs) both provide employers with
well-established means to protect proprietary and other sensitive information. Researchers
estimate that over 95% of workers with a noncompete already have an NDA.

The Commission also finds that instead of using noncompetes to lock in workers, employers that
wish to retain employees can compete on the merits for the worker’s labor services by improving
wages and working conditions.

Changes from the NPRM

Under the final rule, existing noncompetes for senior executives can remain in force. Employers,
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however, are prohibited from entering into or enforcing new noncompetes with senior executives.
The final rule defines senior executives as workers earning more than $151,164 annually and who
are in policy-making positions.

Additionally, the Commission has eliminated a provision in the proposed rule that would have
required employers to legally modify existing noncompetes by formally rescinding them. That
change will help to streamline compliance.

Instead, under the final rule, employers will simply have to provide notice to workers bound to an
existing noncompete that the noncompete agreement will not be enforced against them in the
future. To aid employers’ compliance with this requirement, the Commission has included model
language in the final rule that employers can use to communicate to workers.

The Commission vote to approve the issuance of the final rule was 3-2 with Commissioners
Melissa Holyoak and Andrew N. Ferguson voting no. Commissioners Rebecca Kelly Slaughter,
Alvaro Bedoya, Melissa Holyoak and Andrew N. Ferguson each issued separate statements. Chair
Lina M. Khan will issue a separate statement.

The final rule will become effective 120 days after publication in the Federal Register.

Once the rule is effective, market participants can report information about a suspected violation
of the rule to the Bureau of Competition by emailing noncompete@ftc.gov.

The Federal Trade Commission develops policy initiatives on issues that affect competition,
consumers, and the U.S. economy. The FTC will never demand money, make threats, tell you to
transfer money, or promise you a prize. Follow the FTC on social media, read consumer alerts and

the business blog, and sign up to get the latest FTC news and alerts.
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Abstract: On May 20, the website of the Ministry of Housing and Urban Rural Development
released the Notice on Lowering the Interest Rate of Personal Housing Loan with Housing
Provident Fund. The Notice specifies that starting from May 18, 2024, the interest rate of personal
housing loan with housing provident fund will be lowered by 0.25 percentage points. The interest
rates of personal housing loan with housing provident fund for the first house under 5 years
(including 5 years) and over 5 years will be adjusted to 2.35% and 2.85% respectively. The
interest rate of personal housing loan with housing provident fund for the second house under 5
years (including 5 years) and over 5 years will be adjusted to not less than 2.775% and 3.325%,
respectively. The Ministry of Housing and Urban Rural Development will guide the Urban
Housing Provident Fund Management Center to coordinate the adjustment policy of the interest
rate of personal housing loan with existing housing provident funds. For loans with a term of 1
year or less, the contract interest rate shall be implemented, and interest shall not be calculated in
stages. For loans with a term of more than 1 year, the new interest rates shall be implemented

starting from January 1 of the following year according to the corresponding interest rate level.
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Abstract: On April 25, the National Health Commission held a press conference to introduce the
publicity week of the Law on Occupational Disease Prevention and Control. 1t is reported that
various sectors of society are highly concerned about the adjustment of the Occupational Disease
Classification and Catalogue and hope to expand the variety of diseases. Since 2020, the National
Health Commission has organized relevant units to conduct preliminary research on the
adjustment, learn about the progress of directory development in foreign countries, visit employers
and occupational disease diagnosis institutions, consult with relevant departments and experts,
listen to opinions from various parties on the adjustment, and organize professional institutions to
study and formulate diagnostic standards for proposed new disease types. Currently, the proposed
new disease types have been basically determined, and the adjustment work is carried out in an

orderly manner according to the prescribed procedures.
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Abstract: Recently, the National Healthcare Security Administration and other five departments
jointly issued the Plan for Special Rectification of Illegality and Violation of Medical Insurance
Fund in 2024 to carry out special rectification of illegality and violation of medical insurance fund
nationwide. The Plan emphasizes adhering to the problem orientation and highlighting the key
points of rectification. The first point is to focus on the illegal and criminal activities such as false
diagnosis and treatment, false drug purchase, and reselling drugs covered by medical insurance,
and carry out strict crackdowns. The second point is to focus on key pharmaceutical consumables
with large amount of medical insurance funds and abnormal changes, dynamically monitor the use
of the funds, and investigate and punish fraudulent practices. The third point is to focus on key
areas such as orthopedics, hemodialysis, intracardiac, examination, rehabilitation and

physiotherapy, and comprehensively carry out self-examination and self-correction.
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Abstract: Recently, the website of the Shanghai Municipal Human Resources and Social Security
Bureau issued the Notice on the Implementation of Returning Unemployment Insurance for
Stabilizing Employment. The Notice specifies the policy content, handling process, and work
requirements for stabilizing employment by returning unemployment insurance. In terms of policy
content, for eligible employers, 30% of the total amount of unemployment insurance premiums
actually paid by the enterprise and its employees in the previous year will be refunded to large
enterprises, while 60% will be refunded to other employers such as small and medium-sized

enterprises.
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Abstract: On May 28, the official WeChat account of Nanchang Human Resources and Social
Security Bureau released the Notice on the Participation of Over-aged Individuals in
Supplementary Work-related Injury Insurance for Specific Employees. The Notice specifies that
individuals who have reached or exceeded the statutory retirement age and “over-aged individuals”
who have received pension insurance benefits can only participate in the supplementary
work-related injury insurance for specific employees of the employer separately, and cannot
continue to participate in ordinary work-related injury insurance. Relevant employers are required
to handle the change procedures for work-related injury insurance and supplementary
work-related injury insurance for over-aged employees before June 25, 2024. Over-aged
employees who suffer from work-related injuries without completing the above-mentioned
changes shall not be able to receive benefits from the work-related injury insurance. Newly
recruited over-aged employees are not eligible for work-related injury insurance and can only

participate in supplementary work-related injury insurance.
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Abstract: Since the beginning of this year, the Qingdao Municipal Bureau of Human Resources
and Social Security has vigorously promoted the entreprencurial spirit and helped workers in
entrepreneurship and employment. In the first four months, the city supported 15,100
entrepreneurs, a year-on-year increase of 72.75%, and issued 2213 entrepreneurial guarantee loans,
amounting to 620 million yuan. On May 1, the new policy for entrepreneurship guarantee loan in
Qingdao was officially implemented. Compared to the previous policy, the new policy provides
more preferential conditions, and the amount and interest subsidy for entrepreneurship guarantee
loans have been increased. In addition to continuously optimizing entrepreneurship support
policies for “entrepreneurs”, Qingdao has also continuously gathered innovative resources and
built various platforms to ensure that the path of entrepreneurship is stable and far-reaching. The
Qingdao Municipal Bureau of Human Resources and Social Security has launched the Qingdao
Entrepreneurship Empowerment Center Platform, the “Qingchuangtong” Entrepreneurship
Service Cloud Platform, and the Entrepreneurship Metaverse Experience Center. The three

platforms lead the online and offline interaction and linkage of various resources with data.
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Abstract: Recently, the website of Hohhot Municipal People’s Government released the Measures
to Promote the Development of Infant Care Services in Hohhot City, specifying five measures,
including reducing the cost of family parenting, reducing the cost of buying houses, increasing
family parenting support, promoting the development of care for disadvantaged children, and
strengthening guidance on family infant care. The expenses related to the care of infants and
young children under the age of 3 by taxpayers shall be deducted at a fixed amount of 2000 yuan
per month for each child. For families with registered residence in Hohhot who have two or three
children, a one-time childcare allowance of 5000 yuan will be granted. For infants and young
children under the age of 3 who are admitted to daycare, a care subsidy of 600 yuan per person per
year will be provided to the family. For families that give birth to children in accordance with the
law, the woman will enjoy a maternity leave of “98 days+2 months” for the first and the second
children and a maternity leave of “98 days+3 months” for the third child, and the man will enjoy a
nursing leave of 25 days. Before the child reaches 3 years old, both the wife and husband will be
given 10 days of parental leave each year, and the salary and benefits during the leave period will

remain unchanged.
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torial public interest litigation. In order to make it easier for readers to understand the
details of the cases, the Supreme People's Procuratorate summarized the keywords,
basic situation of cases, and typical meanings at the time of issuance. The word “labor
remuneration” basically runs through the whole text, indicating that the procuratorial
organs are continuously increasing their efforts to handle criminal cases of refusing
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REXTHBGHNFHNEHES (—) ) S

Notice on Issuing the Reply of Beijing Higher People's Court and Beijing

Labor Dispute Arbitration Commission to the Trial of Labor Dispute Cases (1)

ARIE. BREEGTNFN, F—HARE, H—PHFEERAISFIE, ICEH=RERNSEZHASFNE
ATFNESOTERINZEE, SItEm. KRESHMARFNRZERENESHAZF R TIFRIERD NS
R, RiE (RiEH) . (Fahix) . (FasREiE) . (RFFAE)Y . ORRMEGE) . (GalaRIESEEEG)

(R ARZERXTHRESHNFNEGERZFRVRIERE (—) ) FEEEN. TEERE. BX0E, &7 2%
ARIHIE, BMEaIFNEEFEFRSEEDRFHFES. (IEMERARER. AEHEHASEFUMRERS
THESHFNEAES (—) ) (TR (BZ) (—) ") T202453R8HZItA=TRRARIAR2024FHIXEH
HIRRSTNBE, FHF202454830HE0AHT.

In order to handle labor disputes fairly and efficiently, unify the standards of adjudication, and further
improve sentence acceptance work, some presidents and judges engaged in labor dispute adjudication work
in Beijing's third-level courts, as well as some leaders and arbitrators engaged in labor dispute arbitration work
in Beijing's labor dispute arbitration commissions at the city and district levels, have answered difficult issues
in labor dispute cases through extensive and in-depth discussions in accordance with laws, regulations, judi-
cial interpretations, and relevant provisions such as the Civil Code, Labor Law, Labor Contract Law, Civil Proce-
dure Law, Mediation and Arbitration Law, Implementation Regulations of Labor Contract Law, and Interpreta-
tion of the Supreme People's Court on the Application of Law in the Trial of Labor Dispute Cases (I). The Reply
of Beijing Higher People's Court and Beijing Labor Dispute Arbitration Commission to the Trial of Labor
Dispute Cases (l) (hereinafter referred to as the “Reply (1)) was reviewed and adopted by the 9th Judicial Com-
mittee of the Beijing Higher People's Court on March 8, 2024, and was issued for implementation on April 30,
2024.

(B (—) NooiaEEZIETESRMER. TP EGEEE. FTHXENSEERIPAE. FE
BERTIL. SRIERRIEITINRE. SHERENERNL IS CATTE 2 NEEH THE.

Reply (I) provides answers to 92 questions from seven aspects, including the scope and jurisdiction of labor
dispute cases, the connection between adjudication and trial of labor dispute cases, the determination of labor
relations and responsible parties, the conclusion, performance and modification of labor contracts, and the

termination of labor contracts.
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