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Close Look at New Labor Regulations
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New Regulation: Administrative License Management Measures for Tianjin
Special Working Hours System
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New Regulation: The Administrative Management Measures for Labor Abili-
ty Appraisal of Shenzhen Municipality
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Judicial standards for labor dispute of the doubled salary for not signing a written labor
contract II—whether the employer shall pay the doubled salary while making up a
labor contract or a retroactive labor contract
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The Legal Exploration of the reform of labor system
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Summary: The draft amendment to the personal income tax law recently
submitted to the Standing Committee of the National People's Congress for initial
consideration clearly stipulates that a comprehensive tax shall be imposed on some
labor income; Optimizing and adjusting tax rate structure; The standard for the basic
deduction from the consolidated income, which is commonly referred to as the
starting point, has been raised to RMB 5,000 yuan / month ( RMB 60,000 yuan /
year ); For the first time, a special additional deduction has been added ... this marks a
substantial step in the reform of our country's personal income tax system, which
combines comprehensiveness with classification.
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Summary: The Notice on Establishing Central Adjustment System for Basic



Old-age Insurance Funds for Enterprise Employees has been recently published by the
State Council (Hereinafter referred to as the Notice). This notice aims at establishing
the central adjustment system for old-age insurance funds, and will be implemented
on July 1, 2018.
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Summary: In order to safeguard the legitimate rights and interests of workers
according to law and increase punishment for illegal and criminal acts such as wage
arrears, Ministry of Human Resource and Social Security has recently announced the
second batch of typical cases for wage arrears in 2018 in accordance with the
Measures for the Public Announcement of Major Labor Security Violations.
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Summary: According to a survey report recently released in Beijing, the average
monthly income of 2017 Chinese university graduates is RMB 4317 yuan half a year
after graduation, and the income of undergraduate graduates engaging in IT industry
is obviously higher. In addition, the average monthly income of self-employed
undergraduates in 2017 is RMB 5785 yuan half a year after graduation.
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Summary: The south Korean government has issued the regulations that starting
from July this year, the working hours of all employees of large south Korean
enterprises with more than 300 employees will be reduced from 68 hours per week to
52 hours per week ( legal working hours 40 hours + overtime 12 hours ).
Medium-sized enterprises with 50-299 employees and small enterprises with fewer
than 49 employees will implement the system from January 2020 and July 2021
respectively.
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Summary: Beijing Municipal Bureau of Human Resource and Social Security
and the Beijing Municipal Bureau of Statistics have recently jointly released the
average wage of Beijing employees in 2017. In 2017, the average wage of workers in
the city was RMB 101,599 yuan, which was the first time that the number has
exceeded RMB 100,000 yuan.
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B, AR TR, BRI, R L%, LR TW. iMFELE. e, KU
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H—ERIR TSP TR EEAREHRNR? LETRIFENH AE
[HI~ 2 S oMb AR P45 %K, A 2010 4R, Ay KT 2R T
B LRI SJa Rl . 2010 FELAET, BRI TS HE Ry & miE N RAr,
HAEEA . K, B AE . BROHILET. SR DL & w8
PERAL, ANEFEAMER TR 2010 L, B TTR P A R stk A 5144
NIRTFY THEGEE . M 2012 SEFFGR BT A ISR SRR T4t
SRR A EAEATT IR TP T s .

TENRALR T TR 2R E RSt R (G7ah LR -REHE) |
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ZE R R AL VAL 5 %A S E T LA

AME LR P A B Rk AAMALE PR EIEA RS . Ry 53 5
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+. B BRT 2017 4 FH 1% N 85582 ot H 3 7132 o6

KR R

MEEL: 4 RS, 2017 & g ER TP T8N 85582 J6, H ¥
LB T132 g6, b EEFEHEK 9. 7%, “FI T U0 et R g o 5. a4
)b BRAR S DY RS2

Summary: According to the official information released by Shanghai, the
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average wage of Shanghai employees in 2017 was RMB 85,582 yuan and the average
monthly salary was RMB 7,132 yuan, an increase of 9.7 % over the previous year.
The average wage has four major influences on the determination of the social
security contribution base and the upper limit standard of economic compensation.

SO —: E ORGSR IR ORGSR U FIR e E— A
MR T HFI T 300%, Ny E— e -8 TE5E 60%. K,
2018 4 b WA LA AE PR S 3 S K0y 2018 SN BRI B B IR 7132 X
300%=21396 JG, #24FE 19512 JUim 1 1884 Ji; 2018 4EE AP ILE FIR: 7132
X 60%=4279 JC, BEF 3902 st I 377 T

M MIE AT AMES N BIR. 2018 ELRTAME SR FIR: 7132X3
f8=21396 JG, %24 19512 Juitm 7 1884 Jt.

77 8l Lt T ERAAL I e LA T S B XA T RN RBUR A A A X4
JEHRTAFH4 T8 3 A58, 18] H ST B a2 BOARHEAZ AT P2 8% 3 4% i
SIS RS2 BRAME B IR s AN I 12 4.

SO = E AR AT NG b RN B b 2 . LR TR AR AR
AR IE A NP B I 24 1 e NS B8R FE AT A P2 B8R A 30 K
FE3fe LA 52 52 1P RO B o

Forpre LA AR P B U I T AE PN AL B EEI T A P T A
AT IR T A P T8 300%H), A fREGEEE1% 300%iH A& R TAT L
AT H PRI L5 60%1, A2 H RIS AL G4 60%THK .

127 NP7 A DS Sl O Wl P ) BN VA= 0l 22950 A B R 8 27 B e
AR AT AT H P34 T8 300% A L, 040 H N SR R 22

J\S B 2017 T IXAE b AP 1) T8 A AT

MR BN T AR R R H A, ARIEH ST Te, 2017 EHUH
Xt S ERKPAT CGF9755IRE) F 1 TB0N 67047 Ju. 5 2016 4Ff 61174
JGHALL, M 5873 JG, FILLIEK 9.6%. 4k, 2017 FEHHLAETE I T AT
BLBWE A, 461099 7. 5 2016 4£1) 56385 JLAHEL, 14N 4714 7o, R
15K 8. 4%,

Summary: Hangzhou Municipal Bureau of Human Resources and Social
Security recently released official data. According to calculations by the Municipal
Statistics Department, the official average annual salary of the whole society in
Hangzhou city (including labor dispatch) was RMB 67,047 yuan in 2017. Compared
with RMB 61,174 yuan in 2016, it has increased by RMB 5,873 yuan, achieving a
year-on-year growth of 9.6 %. In 2017, the official average annual salary of Zhejiang
province's on-the-job workers was RMB 61,099 yuan. Compared with RMB 56,385
yuan in 2016, it has increased by RMB 4,714 yuan, achieving a year-on-year growth
of 8.4 %.

T TR RIBAF BT B

IR TP T, e & AR LA —E R GEHE 2 —8) NPk
N, AFERATE ST, T, TRTHE., iMELR, e, S
MEFIRMUG S o A2 ERE , AR DABE B IE & PLsWIE o, RERF 55730
RIHPERT, #GETHE LR S B
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MEERE, PUNTE X 27 KR LE P L3R 2iRFE F A2 . 2011
EL 2012 4, 2013 5, 2014 4F, 2015 4, BN X 2427 KR T4 T%
399 38837 JG. 42493 JG. 46831 JG. 51449 Jt. 55908 JG. 2016 4, BiM T
X Atk 2 7E b HR LAF~F45) L8842 61174 7T, Eb 2015 G380 5266 7T, HE4K 9. 4%,
BRI R 2R, SLRRIGK 6. 6%.

2017 SFHUM NIRRT I T8RS0

2RI, PEEEG R KA, 2017 SFERERAL 0L G TR i b K.
Hor, FERVE AL B, P T8 i B =AML B S B AR . R
ARG BHAR RS 70415 J6, BHEEBF A ARSIV 58102 Ju, &Rl (322
FE S AP ORACEE | Bl 44T AR 1) A 71052289 TG, 4 B N4 E PP K 1. 54
5. 1,27 f5A0 1. 14 £5;

TEAERVE AL N A, P35 T3 e ) =M T2 A5 B AR K
RS B AR MRS 133150 6, Z@hlk 122851 o, FHEEFAME ARARS
107815 JG, AN AEEIAKAER) 1. 79 f5. 165 f5 A0 1. 45 %,

PO SAT I EF G ST ? K4 8 A, T AJIFE IR R IEXT 2 2993 KX
AN NTRAR 31,9 A KT LR AKPER AT EIE LS )G, A
2017 SFEHIM T AT IR TT TR SMAL CRIRATR SN AL, 18 FHIRA
201747 H 1 HE 2018 4E 6 A 30 H). Hrr, &ainl. 5=\l LAz BAE i
BAEAE BEARR S & 35 9347 M Mol N 5355 SR 7K P8 =
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New Regulation: Administrative License Management Measures for Tianjin
Special Working Hours System

FAANL: R N ST AGE SRR

Issuing Unit: Tianjin Human Resources and Social Security Bureau
FASC S AR (2018) 95

Issuing No.: J.R.S.Zi [ 2018 ] No. 9

A H W: 20184E4 H29H

Release Date: April 29, 2018

A3 H: 201845 H3H

Effective Date: May 3, 2018

HE: AAEERINTERITEFTER, XETHELE (REmHFH IR TIERITBOT
AIEEME) (UATER “ (BEMEY 7 ) . 52013FRR (RiEH Al SSIT45% T TS
ITBOFAIRLED) (LATERR “ (RE) 7 ) f8tt, (EEME) RaEafR. XS EFEEN, &
o T7TXHET. EFHMASR, BEREBWES; RTXERAFEEMLS, (B
IE) RE L BEETK.

Summary: The Administrative License Management Measures for Tianjin Special Working

Hours System (hereinafter referred to as “The Management Measures") is released by

Tianjing Municipal ity to standardize the administration |icense management for spe—
cial working hours. Compared with the 2013 edition of " The Administrative Licensing
Regulations for Tianjin Enterprises in Implementation of Special Working Hours"
(hereinafter referred to as " The Regulations"), The Management Measures turns
clearer and more concise than the original by dividing the sections of the document
and rearranging the contents, and bring some more important updates in content

structure in addition to these changes have been taken placed in name and forms.




SR
Highlights:

Lo CEPLINED) Gi— 7R TN ARSIV R, AUE i N £ X AT
BUR SRR 05, T E R R . FEN CEREINED) B+ 5%

The Management Measures unifies the jurisdiction of special working hour work
permits, and stipulates that the administrative examination and approval department
of the administrative district where the employing unit is located is responsible for
facilitating enterprises to apply nearby. See article 12 of the "The Management
Measures" for details.

2« CEHIME) 3 1 26 TN AR I bR TAEI A AL e AMARE -
R CGILAED, “ZrE vH SR TN RS SEBR AR I 8] AN S A o AR T,
P N ML SE K AR 8], ASBE 22 HEAMA ) E42 B 57 20720 25 DU+ DY 26 55 ()
TR SE SCAT 57 B I AR I B 88 7. i (R PRANED) AN PR 2R MR )
FE , EARERGE S R e AR R, $2 JRAE I SOAPINBE T 88, 16 0 i PRAMED

rax

N

50&%

The Management Measure removed the provision of preferential compensatory
time off when the comprehensive working hour system exceeds the standard working
hours. According to The Regulations, the total actual working hours in the
comprehensive calculation period shall not exceed the standard working hours, the
excess shall be deemed as an extension of the working hours. If no compensatory
leave can be arranged, the wages of workers for the extension of the working hours
shall be paid in accordance with the provisions of Article 44-1 of the Labor Law."
Where the Administrative Measures no longer stipulate the arrangement of
compensatory time off and directly require overtime pay in excess of standard
working hours, please refer to Article 6 of The Management Measures for details.

3. CEHEINED) MV, TAL 7 N ERAL FRSE R R T TAERI RV TR 7,
A A} SRR ) DY T0RS (7 D — 0L, EL AT Dod e m 1 0 S 4 S5 4 U7 o 52
PPERISBR A R KBRS 2 TR, RVl 20K, eSS 8, el —Bf
RO —SERBEOME, T X578 5¢ R ATE ol VFn] a) SE KSR 70 71
=L CHERBENFEM=E. L CEREINE) B =5 BNk Bt
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The Management Measures standardize and simplify the licensing procedures for
employers to apply for special working hours. As a result, the application materials
are simplified from the original four items to one item, and can be submitted via
electronic data exchange and other convenient methods. The processing time limit has
been greatly reduced from 20 days to 5 days for improving the licensing efficiency.
Since the implementation of dynamic management is adopted, the general validity
period of the license has been generally extended to two years from original one year,
and the extension period of the permit for enterprises with harmonious labor relations
at the municipal and district levels has also been extended to four years and three
years from original three years and two years respectively. See Article 13, 16 and 17
of The Management Measures for details.

4, [FIS, CEBINE) g T “Hul” HAEMFERE, SRR LT
BRI RVE SRt . “ SRR A BRI T 5T EE AR BR A, 1%
AT NS, TER CEBINEY BTk N TEHRERE, Bl
M—AFEWRNERATHE, L (EHINE) H=5NH.

At the same time, The Management Measures also strengthened the prior review
and post-event supervision to ensure that the Administrative License for Special
Working Hours is implemented in accordance with the law. The prior review mainly
adds the content of “Publishing a hotline for reporting complaints and receiving
feedbacks on problems "to labors. See Article 15 of Management Measures for details.
As for post-event supervision, a separate chapter is added into the new regulation.

Please refer to chapter 111 of the Management Measures for details.
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New Regulation: The Administrative Management Measures for Labor

Ability Appraisal of Shenzhen Municipality
Z(TL S VARP] [ PN ¢/
Issuing unit: Shenzhen Municipal People's Government

KA 5 B AR B2 453075

Issuing Number: Shenzhen Municipal People's Government Order No. 307

KA HE: 201843 H29 H

Release Date: March 29, 2018

HH: 201845 H 1 H

Effective Date: May 1, 2018

BEZE: AReFHENLEETE, CRNTEHEDEEERME) (UTER (BB
EY ) T2018E3A7HAMHMAANE—BE—TTXESSWENEE, B2018F581H%E
1T, (ERINE) MNEHENLEERF. HEEE. LEERFHTEANE.

Summary: The Administrative Management Measures for Labor Ability Appraisal of
Shenzhen Municipality (hereinafter referred to as The Management Measures) were
examined and approved by 112th executive meeting of 6th Session of the Municipal

Government on March 7, 2018 in order to regulate the work of labor ability

appraisal, they will be implemented as of May 1, 2018.




Highlights:

1o CEHEINE) I — 07 3 e /18 AL S5 N B, B
SEZE. B RN E R —8Uk, 456 TAESChs, R TR,
INT 5 AT DRI B AR DG IR ) T R A A% 5 1 DRI M A AR R A8 T
IR THIRERRIE 73 %€ s AR 30510, & 74T (B 46
TS ORI TR B AR R A 57 3l B8 156 € I Hotth B A1 AT 1057 Bl E 7 45 58 55
Ho 0L CEHEINE) SBT5%.

The Management Measures explicitly integrate 11 items involving labor ability
appraisal and confirmation services into the administrative category. In addition to
keeping consistent with the national and provincial work-related identification, the
confirmation of work-related injury rehabilitation directly related to work-related
injury insurance, confirmation of the correlation between work-related injury and
illness, and identification of the labor ability of workers who died as a result of work
to support their immediate family members based on actual works have been all
involved in the work category. In the non-work category, projects such as the labor
ability appraisal of insured workers who died of non-work (Illness) to support their
immediate family members and the labor ability appraisal entrusted by other units
have been added. See Article 5 of The Management Measures for details.
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In order to reduce the contradictions and disputes in the confirmation of the
shutdown and salary retention period, The Management Measures proposed that the
shutdown and salary retention period for workers with work-related injuries shall be
determined by the Labor Ability Appraisal Committee according to the Medical
Treatment Period Stipulated by Guangdong Province Staff Injury and Occupational

Disease Medical Termination Appraisal Standard: the shutdown and salary retention
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period for workers with work-related injuries shall generally not exceed 12 months; If
the injury is serious or under special circumstances, it may be appropriately extended
upon confirmation by the Labor Ability Appraisal Committee, but the extension
period shall not exceed 12 months. See Articles 8 and 9 of The Management
Measures for details.
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Regarding the collection of the Labor Ability Appraisal Fees, The Management
Measures put forward that the Labor Ability Appraisal Fees of industrial injury
workers shall be paid by the industrial injury insurance fund. For employees who are
not disabled due to work or who lose their ability to work due to illness, the cost of
the Labor Ability Appraisal Fees shall be borne by the applicant. If there is any
objection to the initial labor ability appraisal of workers with work-related injuries
and application for review or re-appraisal, the applicant shall prepay the Labor Ability
Appraisal Fees according to the prescribed standards. If the conclusion is consistent,
the appraisal fee shall be borne by the applicant. If the conclusion is inconsistent, the
appraisal fee shall be paid by the work-related injury insurance fund. See Article 42 of

The Management Measures for details.
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Judicial standards for labor dispute of the doubled salary for not signing a written

labor contract IT Whether the employer shall pay the doubled salary while making
up a labor contract or a retroactive labor contract
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The eighty-second article of the Labor Contract Law stipulates that the employer
shall pay the doubled salary to the employee when the employer has not entered into a
written labor contract with the employee for more than one month from the date of
employment. The sixth article, paragraph 1, of the regulations on the Implementation
of the Labor Contract Law further stipulates that the employer shall pay the doubled
salary to the employee in accordance with the eighty-second article of the labor
contract law and make up a written labor contract with the employee. In judicial
practice, the understandings of this clause are inconsistent, and there are differences
on two issues:
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I. Is the term of the contract for "making up a written labor contract" from the
date of employment or from the date of actual signing?
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II. After making up the contract, does the company still need to pay the doubled
salary?
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In this regard, one of the views is that the beginning date of the contract of
"making up a written labor contract"”, as stipulated in the sixth paragraph 1 of the
regulations on the Implementation of the Labor Contract Law should be the date of
employment, that is, to move the term of the contract forward when the labor contract
is signed and cover the period of the no-signing labor contract; and, in addition, the
employee need pay the doubled salary while making up a labor contract.
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Another view is that the beginning date of the contract of "making up a written
labor contract", as stipulated in the sixth paragraph 1 of the regulations on the
Implementation of the Labor Contract Law should be the date of actual signing of the
labor contract between the two parties; Whether paying the doubled salary or not
should be determined by the beginning date of the contract made up by two parties. If
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the beginning date of the contract is the actual date of signing the labor contract, then
the employee needs to pay the doubled salary to the employee; however, if the date of
the beginning date of the contract is extended to the day of employment, the employer
does not need to pay the doubled salary to the employee.
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These two views are quite different in understanding the law, and also lead to the
opposite results in the handling of specific cases in different regions.
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