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Close Look at New Labor Regulations
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Regulations of Jiangsu Province on the Protection of Women's
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Notice of Shanghai Municipal Human Resources and Social Securi-
ty Bureau, Shanghai Municipal Health Commission, and Shanghai
Municipal Healthcare Security Bureau on Issuing the Measures
for the Administration of Labor Capacity Appraisal in Shanghai
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Hot Issues
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Could the base for overtime pay calculation base be mutually
agreed upon?
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Professor Dong By-Talk
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A Review of the Amendment to the Labor Contract Law from the
Perspective of the Principle of Inclined Protection
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Abstract: On August 20, the Ministry of Finance and the State Taxation Administration issued
the Announcement on Individual Income Tax Policies Concerning Childcare Subsidies
(Announcement No. 6 [2025] of the Ministry of Finance and the State Taxation Administration),
which shall come into effect from January 1, 2025. According to the Announcement, childcare
subsidies issued in accordance with the childcare subsidy system shall be exempt from individual
income tax. Health authorities shall establish an information-sharing mechanism with finance and
taxation departments. County-level health authorities shall handle the applications for individual

income tax exemptions for eligible subsidy recipients in accordance with regulations.
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Abstract: On August 19, the Ministry of Human Resources and Social Security and other four
departments jointly issued the Notice on Issues Concerning the Receipt of Personal Pensions,
which further expands the scenarios for receiving personal pensions and clarifies specific
implementation procedures. The Notice will take effect from September 1. It specifies three
additional scenarios under which individuals may receive personal pensions: 1. Within the 12
months preceding the application, the out-of-pocket burden (referring to the self-paid portion
within the medical insurance catalog) of the medical expenses incurred by the individual (or their
spouse or minor children) related to basic medical insurance after deducting reimbursement from
medical insurance exceeded the per capita disposable income of the previous year in the province
(autonomous region, or municipality); 2. The individual has received unemployment insurance
benefits for a cumulative period of 12 months within the two years preceding the application; 3.

The individual is currently receiving urban or rural subsistence allowances.
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Abstract: Recently, the Ministry of Human Resources and Social Security released the Interim

Provisions on the Protection of Basic Rights and Interests of Over-Age Workers (Draft for Public



Comment) to solicit public opinions. The document aims to clarify the legal status of over-age
workers and define their fundamental rights, including protection against workplace injuries and
ensuring wage payment, while prohibiting age-based discrimination. Currently, there are
approximately 87 million to 120 million over-age workers nationwide. Jiangsu Province has taken
the lead in allowing enterprises to separately contribute to workplace injury insurance for this
group, with over 140,000 individuals already enrolled. Cities like Foshan have established
“Silver-Haired Casual Job Centers” to match job opportunities both online and offline. New
regulations will introduce fiscal, tax, and social security reduction incentives, promote
age-friendly platforms integrating job matching, training, and rights protection, and encourage
enterprises to purchase supplementary insurance and optimize work intensity, ensuring that older
workers can contribute to society with greater peace of mind.
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Abstract: Recently, the State Council promulgated the Regulations on Housing Leasing, which
will come into effect on September 15. The document provides clear stipulations regarding tax
payment, contract registration, and protection of leasing rights in personal housing leasing
activities. The implementation of the regulations will standardize the order of the housing leasing
market, clarify the rights and obligations of both lessors and lessees, and help reduce leasing

disputes and tax revenue losses. Property lessors are advised to promptly familiarize themselves



with and comply with the new rules by completing contract registration and tax declarations as
required; lessees should also verify the legality of leasing contracts and the arrangements for tax
burden sharing.
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Abstract: On August 25, the Sichuan Provincial Healthcare Security Administration issued the
Notice on Adjusting the Application and Distribution Methods of Maternity Allowances for
Provincial-Level Employees. According to the Notice, starting from September 1, maternity
allowances for provincial-level employees in Sichuan will be processed entirely online. Female
employees may submit applications through channels such as the Sichuan Medical Insurance APP
or WeChat mini-programs by selecting relevant maternity settlement information and uploading
required materials. They may also handle the process at service counters. Upon approval, the
allowance will be directly deposited into the applicant’s bank account, and both individuals and
employers may check the distribution status online. Flexible workers and those receiving
unemployment benefits shall follow the provisions of Document No. 9 (2024). The new
regulations aim to enhance service efficiency and support the development of a fertility-friendly
society.
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Abstract: On August 25, the Shanghai Housing Provident Fund Management Center issued the
Notice on Further Optimizing the Policy Regarding Housing Provident Fund Withdrawals and
Loans in Shanghai. According to the Notice, when purchasing newly built green buildings with a
two-star rating or above, the eligible housing provident fund loan amount may be increased by
15%. For families with multiple children purchasing their first home, the increase rate is up to
35%, with the maximum loan amount for a first home rising from 1.6 million yuan to 1.84 million
yuan, and up to 2.16 million yuan for multi-child families. Additionally, contributors may
withdraw housing provident funds to pay the down payment for newly built commercial housing
units that have obtained presale permits on or after January 1, 2024. The withdrawn funds will be
directly transferred to the supervised account, without affecting the eligible loan amount. Should
the sales contract be terminated, the funds must be returned within three days.
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Abstract: On August 13, the Wuxi Municipal People’s Government issued the Notice on
Adjusting the Standard of Minimum Living Allowance for Residents in Wuxi (2025). According to
the Notice, the minimum living allowance standard for residents across the city has been adjusted
to 1,167 yuan per person per month. The basic living standard for individuals in extreme poverty
has been adjusted to 1,751 yuan per person per month.
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Abstract: On August 18, the Notice on Expanding the Pilot Program on Occupational Injury
Protection for Workers in New Forms of Employment in Beijing was released on the official
website of the Beijing Municipal Bureau of Human Resources and Social Security. The Notice
announces a further expansion of the pilot program, extending coverage to groups such as food
delivery riders, couriers, ride-hailing drivers, and intra-city movers. Eligible participants who
suffer accidental injuries while performing job duties or die due to sudden illness during work
may receive compensation including medical benefits for occupational injuries, disability benefits,
and survivor pensions for their dependents. This expansion not only broadens the scope of
coverage but also clarifies the relevant application channels and compensation standards. Platform
companies are advised to promptly learn about the updated policy and adjust their
compliance-based employment arrangements, and improve occupational injury protection

mechanisms to prevent labor disputes arising from inadequate institutional safeguards.
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Recently, the Tianjin Municipal Human Resources and Social Security Bureau
issued a notice on the Implementation Rules for Several |ssues Concerning the Im—
plementation of the Labor Contract Law in Tianjin (hereinafter referred to as the
Rules). Special attention should be given to the following aspects:



2025 4 7 F 30 H, LIpE T Jm AR ZREE Nk UGENE 17z
(LA AL IR IE G . 5 2020 FAEIEMRAAE L, RKIBITIE A ZBA
M NS FINRE AL 7 57 B AL o DR IA 3 25 22 07 #0224k, #E— B afl 1
HLA R (SRB1) 23T 65 5%, Hf 50 Z UGV IBUMN . A RHERTT
TR, ERAAAZFME, W THANBAN S HET TR S E.

On July 30, 2025, the 16th Session of the Standing Committee of the 14th
Jiangsu Provincial People's Congress adopted the newly revised Regulations of
Jiangsu Province on the Protection of Women's Rights and Interests. Compared with
the version amended in 2020, this revision has made changes in multiple aspects such
as women's political rights, personal and dignity rights, labor and social security
rights, further strengthening the protection of women's rights and interests. The
Regulations consist of 65 articles, and more than 50 articles specify the
responsibilities of the government and relevant departments. Nevertheless, several

provisions require particular attention and compliance from employers:
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Article 22 stipulates that employers shall establish rules and regulations
prohibiting sexual harassment, incorporate them into employee handbooks and
training materials, and designate responsible departments and personnel. They shall
integrate the prevention and prohibition of sexual harassment into collective contracts,
establish complaint channels, develop and improve investigation and handling
procedures, and promptly investigate and address complaints while protecting the
privacy of the parties involved. In addition, employers shall not take measures such as
salary reduction, demotion, dismissal, or adjusting positions against the will of female

employees as a result of their complaints or rights protection actions.
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Articles 33 and 34 stipulate that, unless otherwise provided by the state,
employers shall not refuse to employ women or discriminatorily raise the employment
standards for women on the grounds of gender or marital or childbearing status, nor
shall they publish job advertisements containing content that restricts women's
employment. When formulating rules and regulations on labor remuneration, labor
protection, welfare benefits, and social insurance, employers shall not include content
that discriminates against women. When recruiting female employees, employers
shall sign labor (employment) contracts or service agreements with them in
accordance with the law, and such contracts shall not contain content that restricts
female employees' marital or childbearing rights or otherwise infringes upon their

legitimate rights and interests.
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Articles 36 and 37 stipulate that employers shall regularly arrange health
examinations for female employees, including screenings for gynecological and breast
diseases. It is explicitly stated that women are entitled to special protection during
menstrual, prenatal, maternity, and breastfeeding periods, and employers shall
implement the corresponding leave and benefits. If a pregnant employee is unable to
adapt to her current position and applies for an adjustment, the employer shall make

appropriate arrangements based on medical certification and actual circumstances.
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Employers with the necessary conditions may adopt methods such as arranging

remote work or flexible working hours for pregnant and breastfeeding employees.
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Article 38 stipulates that employers shall approve leave applications submitted
by female employees who provide certificates from corresponding medical
institutions to prove that they need rest due to assisted reproductive technology
treatment or having a history of habitual miscarriage, threatened miscarriage, severe
pregnancy complications or other conditions that may affect normal childbirth, or
prove that they are less than three months pregnant and require rest for miscarriage
prevention or are more than seven months pregnant and face difficulties in working.
Wages for such female employees during the rest period shall be paid in accordance
with the labor contract or collective contract. If there is no agreement, the amount
shall be determined through negotiation between both parties. In no way shall the

wages during the rest period be lower than 80% of the local minimum wage standard.
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Notice of Shanghai Municipal Human Resources and Social
Security Bureau, Shanghai Municipal Health Commission,
and Shanghai Municipal Healthcare Security Bureau on Issuing the
Measures for the Administration of Labor Capacity Appraisal in Shanghai
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On August 26, 2025, the Shanghai Municipal Human Resources and Social
Security Bureau, Shanghai Municipal Health Commission, and Shanghai Municipal
Healthcare Security Bureau jointly issued the Measures for the Administration of
Labor Capacity Appraisal in Shanghai, which provides detailed regulations on the
procedures and supervision of labor capacity appraisal. It primarily differs from the

provisions issued in 2022 in the following aspects:
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Adjustment of Appraisal Responsibilities: Previously, labor capacity appraisals
for individuals with illnesses or non-work-related injuries were conducted exclusively
by the Shanghai Labor Ability Assessment Committee. The new “Measures” specify
that district-level Labor Capacity Appraisal Committees are responsible for the initial
appraisal of labor capacity for individuals with illnesses or non-work-related
disabilities within their respective jurisdictions, while the Shanghai Labor Ability
Assessment Committee is responsible for handling reappraisals requested by those

who disagree with the initial appraisal conclusions.
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Revision of the Time Limit and Subject for Reappraisal: Previously, it is
stipulated that for persons suffering from illnesses or non-work-related injuries, if the
employer or social insurance agency deems that the condition of the illness or
disability has changed, they may apply to the Shanghai Labor Ability Assessment
Committee for a reappraisal of labor capacity six months after the labor capacity
appraisal conclusion is issued. Under the new “Measures”, it is stipulated that one
year after the issuance of the labor capacity appraisal conclusion for illness or
non-work-related disability, the person who has not received disability allowances or
whose employer deems that the condition of his/her illness or disability has changed

may apply to the labor capacity appraisal committee in the district for reappraisal.
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IIZEE SR AR LABITAIE:
Could the base for overtime pay calculation
base be mutually agreed upon?
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WXANEERENEELER AR, FEEEAMAI M AR LB IR ZIORE BT EE,
EIREELSS R E iR N ERY RN,

Many companies, in an effort to control labor costs, often stipulate the overtime
pay calculation base in practice, with some even opting for the local minimum wage
standard as the base to minimize overtime expenses. Do such arrangements comply
with legal requirements? Regarding this issue, laws, regulations, and judicial practices
vary across different regions. Based on an analysis of regional legal provisions and
judicial precedents, this article aims to provide readers with practical insights to serve
as a reference when addressing this matter, helping them steer clear of potential legal
risks in future operations.
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