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Labor Law News

73 S FTALE R

Close Look at New Labor Regulations
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Measures for the Implementation of the Trade Union Law of the People'’s
Republic of China in Beijing (2026 Revision)
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Platform Labor Rules and Algorithm Negotiation Guidelines (Trial)

KXTEN%R (e AR B GHERFSHEREITIEHES]) i@

Notice on Issuing the Guidelines for Regulating the Unilateral Termination
of Labor Contracts by Employers
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Measures of Hubei Province for the Implementation of Work-related Injury
Insurances (2026)
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Hot Issues
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Could foreign employees sign open—ended labor contracts during their

employment in China?
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Professor Dong By-Talk
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The Transformation Path of Labor Relations Governance: From Dual Perspec—

tives of "Increment” and "Stock"
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Abstract: On March 5, the Ministry of Human Resources and Social Security and eight other
departments, issued the Notice on the Issuance of the Five-Year Action Plan for Industrial Injury
Prevention (2026-2030). The Action Plan sets a target to reduce the incidence of work-related
injuries in key industries and occupational injuries in key platform enterprises by about 10% or
more by 2030, significantly reducing the number of cases of key occupational diseases such as
occupational pneumoconiosis. The document requires to improve the joint prevention and control,
and information-sharing mechanism of human resources and social security departments,
emergency management departments, health commissions, trade unions, and competent authorities
of industry. It strengthens the primary responsibilities of employers in participating in social
insurance in accordance with the law, investigating hidden dangers, and providing education and
training, and supports industry associations, large and medium-sized enterprises, and third-party
institutions in undertaking work-related injury prevention projects, covering industries such as
hazardous chemicals, mining, construction, transportation, mechanical manufacturing, and instant
delivery, as well as situations where traffic accidents during commuting and sudden illnesses are
regarded as work-related injuries. The Plan emphasizes incentivizing and regulating participating
entities through floating premium of work-related injury insurance. It calls for assessing

work-related injury risks and adjusting the premium every 1 to 3 years, establishing an indicator



system and dynamic dataset for monitoring work-related accidents and occupational diseases,
promoting the application of “Al + work-related injury prevention” in risk early warning, project
monitoring, and VR/AR training, improving the expert database as well as the budgeting,
utilization, and oversight of work-related injury prevention funds, specifying that such funds are to
be used exclusively for publicity and training, and holding those that fraudulently claim funds

legally accountable.
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Abstract: On March 25, the General Office of the CPC Central Committee and the General Office

N

of the State Council released the Opinions on Accelerating the Establishment of a Long-Term Care
Insurance System. The Opinions clearly states that a long-term care insurance system covering all
citizens and coordinating urban and rural areas shall be established basically in about three years.
The long-term care insurance will initially be implemented at the municipal level, with unified
system and policies and unified collection and expenditure of funds. Provinces meeting conditions
may explore overall planning at the provincial level. The insurance covers employees of
enterprises, retirees, flexible employment personnel, and unemployed urban and rural residents. A
diversified funding mechanism will be established for the insurance funds, with a benchmark rate
system implemented at the national level. The premium rate of the long-term care insurance will
be uniformly controlled at around 0.3%. For unemployed urban and rural residents, it can be
gradually transitioned from about 0.15%, and the government will provide subsidies as stipulated.

For disadvantaged groups, the individual contribution portion will be classified and subsidized by



the government. As stipulated in the Opinions, for eligible disabled individuals whose condition
has persisted for more than 6 months, the priority will be given to severely disabled individuals
during the initial phase. Insured employees and insured residents will enjoy fund reimbursement
rates of about 70% and 50%, respectively. The annual maximum payout limit from the funds shall
not exceed 50% of per capita disposable income of urban and rural residents of the previous year
in the region under overall planning. The long-term care service fees shall, in principle, not be
directly disbursed to individuals in cash. A national unified directory of service items and
disability level assessment standards shall be implemented, with the assessment results mutually
recognized nationwide. The mechanism for the management of designated institutions, payment
negotiation, and fees control shall be established. The funds shall be managed in a separate
account under the special fiscal account for social security funds, to strengthen budget
performance management, penalties for fraudulent claims, and financial and audit supervision.
The arrangement shall be made to promote the transfer and continuity of cross-region participation

and benefit entitlement.
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Abstract: On March 9, the National Healthcare Security Administration, the National
Development and Reform Commission, and the National Health Commission issued the Guiding
Opinions on Supporting the Development of Primary Healthcare Services through Medical
Insurance. The Opinions proposes 14 measures covering key areas, such as total fund
management, designated institution management, pricing management, benefits and entitlements,
family doctor contracting, payment methods, drug supply, settlement and clearing, handling
services, and long-term care. It is specified that, within the management framework of total
regional funds, appropriate priority shall be given to the primary level, implementing total
payment for compact county medical alliances and linking the performance assessment results

with the retention of surplus and the total amount for the following year; and that the coverage of
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designated primary healthcare institutions shall be expanded, ensuring that at least one primary
healthcare institution at the sub-district (township) level is designated as a medical assistance
provider. In terms of benefits, the reimbursement rate of ordinary outpatient expenses within the
policy scope shall be no less than 50% for employees and residents. The hospitalization expenses
reimbursement shall be inclined towards primary institutions. The deductible for hospitalization
expenses at primary institutions shall be set at an appropriate level, and the cumulative calculation
of deductibles for referrals shall be implemented. In terms of price, the general medical
consultation fee is about RMB 10 in principle. The price gap for some items among institutions at
different levels shall be appropriately narrowed, and regional price coordination shall be promoted.
In terms of payment reform, the combination of per capita payment for primary outpatient services
and chronic disease management shall be explored, to improve the payment by disease type for
inpatient services, and give priority to diseases suitable for treatment at primary institutions, TCM
dominant diseases, rehabilitation and palliative care. The document also requires increasing the
advance payment of funds, shortening the settlement cycle to not exceeding 20 working days,
completing the settlement of previous year by the end of March each year starting from 2028,
promoting the "Medical Insurance Drug Cloud Platform", making centrally procured drugs, facial
recognition payment and "intelligent handling" available at the primary healthcare institutions, and
encouraging qualified primary institutions to be included in the list of designated institutions for

long-term care insurance.
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Abstract: Recently, the Department of Human Resources and Social Security of Sichuan Province
and six other departments issued the Notice of the Department of Human Resources and Social
Security of Sichuan Province and Six Other Departments on Subsidy for Employers during the
Maternity Leave of Female Employees (CRSG [2026] No. 1). Since November 28, 2025, a
one-time cost subsidy for maternity leave will be provided to eligible employers. The Notice is
valid until December 31, 2030. The Notice stipulates that private enterprises, individual
businesses, social service organizations, and other employers within the administrative region of
Sichuan Province that have purchased the basic pension insurance for female enterprise employees
who give birth in compliance with the current maternity leave policy of the province may receive
a one-time labor cost subsidy based on the second tier of the provincial minimum monthly wage
standard for the month of childbirth. In principle, eligible employers shall submit the application
to the department of human resources and social security of the place where the insurance is
purchased within six months after the end of the female employee's maternity leave. The
information of the employer, the birth information and the contribution of the basic pension

insurance shall be verified by comparing with the departmental shared data.
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Abstract: Recently, the Department of Human Resources and Social Security of Shanxi Province
released the Notice on Further Standardizing the Participation of Labor Dispatching Units in
Work-related Injury Insurance. The Notice shall be valid for five years since May 1, and be
applicable to labor dispatching units and their branches that are registered within the
administrative region of Shanxi Province and have obtained administrative licenses. The
business-oriented human resources service institutions and employers that hire dispatched workers
through contracting or outsourcing shall follow the Notice. The document specifies that the place
of insurance participation shall be the social insurance agency at the location registered on the
business license. For cross-city or cross-province dispatching, it is stipulated that the insurance
participation must be handled by the branch and the employer at the workplace in accordance with
the law; and the participation at a location other than the actual workplace shall be prohibited. The
contribution base must be consistent with that for pension and unemployment insurances. The rate
shall be determined based on the categories of industry work-related injury risks. For those

involving multiple industries, the principle of "choosing the higher rather than the lower" shall be
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adopted, and a floating rate and individual account management shall be implemented. The
portion paid by the employer shall be implemented at its rate. If a new participant suffers from
work-related injury at or after 00:00 on the day after the registration and payment of the full
premium, it shall be paid by the work-related injury insurance fund as stipulated. If the benefits
are not paid due to failure to promptly report changes in the number of employees or changes in
the employer or workplace, the labor dispatching unit shall bear the responsibility. The Notice
strictly prohibits selective participation, fraudulent participation, and affiliated participation. It
requires human resources and social security departments at all levels to strengthen data
comparison and crack down on acts such as fabricating employment relationships and defrauding
work-related injury insurance benefits. The transition period shall be from the date of issuance to
April 30, during which all units shall complete information adjustments and standardize their

insurance participation relationships.
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Abstract: On March 4, the Shenzhen Municipal People's Government issued the Notice on the
Issuance of the Measures for the Administration of Housing Provident Fund in Shenzhen. The

Measures (SFG [2026] No. 2) shall become effective on April 1, 2026. It consists of six chapters
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and forty-nine articles, including systematic regulations on the contribution, withdrawal,
utilization, management, and supervision of the housing provident fund. In terms of the
contribution, it specifies that the contribution base shall be the average monthly salary of the
previous year. The employers shall uniformly determine the contribution ratio within the upper
and lower limits prescribed by the state, and the employees are permitted to voluntarily increase
their personal contribution ratio based on the employer contribution ratio, provided that it shall not
exceed the upper limit. For employers with financial difficulties, they may, with the consent of the
workers congress or the trade union, apply for a reduction of the contribution ratio or delayed
contribution which shall not exceed two years generally. The Measures solidifies the pilot
achievements of flexible employment personnel participating in the housing provident fund
system. Except for compulsory contribution units such as state organs, public institutions and
enterprises, other units and their employees, individual business operators, freelancers and other
flexible employment personnel can contribute to, withdraw and use the housing provident fund.
The specific rules shall be formulated by the housing provident fund center and announced with
the approval of the housing provident fund management committee. In terms of dispute resolution
and supervision, the Measures provides detailed procedures for the housing provident fund center
to mediate disputes over contribution arrears, accept employee complaints and reports, and
address failures to make timely or full contributions in accordance with the Regulations on the
Administration of Housing Provident Fund. Serious violations are included in the directory of
public credit information and the credit reporting system, thereby strengthening the contribution

obligations of employers and the information sharing mechanism.
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Abstract: Recently, the Department of Human Resources and Social Security of Shanxi Province,
Shanxi Provincial Tax Service, State Taxation Administration, and the Department of Finance of
Shanxi Province jointly issued a notice, implementing the prepayment policy for basic pension
insurance for enterprise employees for flexible employment personnel throughout the province
since March 1, 2026. The Notice specifies that individual businesses without employees, non-full-
time workers who don’t participate in insurance through their employers, and other flexible
employment personnel are all eligible to prepay their pension insurance premium. Before the
announcement of the official contribution base, the upper limit of prepayment base shall remain
the same as that of the previous year, and the lower limit shall be determined at 110% of the lower
limit of the previous year. The participants may independently choose to make prepayment within
this range, or make payment at 60% - 300% of the official base after the official base is announced.
After the official base is announced, if the prepayment amount is lower than the minimum level,
the difference shall be paid before the specified deadline. Otherwise, a refund can be applied for. If
the prepayment amount is higher than the minimum level and do not exceed the maximum level,
the supplementary payment and refund is not required. The actual amount will be included in the
contribution index. The policy also stipulates that for those who meet the statutory retirement
conditions after making prepayment, they may receive temporary retirement benefits based on the
prepayment base. Once the pension calculation base and other parameters are announced, the
difference shall be settled, with refund for any overpayment or a supplemental payment for any
deficiency. The Notice restates that the restriction on the household registration for flexible
employment personnel to participate in employee pension insurance has been fully abolished.
Flexible employment personnel may choose their place of insurance participation as either their
place of household registration or their place of employment. They may participate in the

insurance through online channels such as the "Minsheng Shanxi" APP, and pay via WeChat,
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Alipay, UnionPay APP, banking APPs, or other channels allowed by the tax authorities, or handle

relevant formalities on site.
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Abstract: Recently, the Department of Civil Affairs of Jiangsu Province and ten other
departments issued the Notice on the Issuance of the <Measures for the Identification of Marginal
Families and Families with Rigid Expenditure Difficulties in Jiangsu Province>. The Measures is
applicable to residents with household registration in Jiangsu Province. The county - level civil
affairs departments shall be responsible for confirmation, and civil affairs departments of township
(sub-district) level shall be responsible for acceptance and review. The conditions of identification:
the marginal families shall be those with the per capita monthly income not greater than 1.5 times
(maximum 2 times) the local minimum living allowance standard and not included in the
minimum living allowance, extremely poor families, or families with rigid expenditure difficulties.
The families with rigid expenditure difficulties shall be those with the per capita annual income
lower than the per capita disposable income of local residents in the previous year and the
proportion of rigid expenditures exceeding 60% of the total income. The property verification

covers real estate, financial assets, vehicles and vessels, and businesses. It clearly defines the
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non-compliance situations, including the number of vehicles/high-value vehicles, the number and
area of housings, the per capita financial assets exceeding four times the annual minimum living
allowance standard, the cumulative subscribed capital contribution of market entities exceeding
RMB 200,000, etc. The rigid expenditure shall be calculated based on the 12-month period prior
to the application and primarily include basic living expenses, medical expenses, education
expenses, disability rehabilitation expenses, and unexpected expenses due to disasters. It stipulates
the single application, classification and identification, dynamic re-review, information platform
marking and monitoring, revocation and accountability of those who defraud qualifications. The
Measures shall take effect on February 1, 2026, and remain in force until January 31, 2031, and

the document SMG [2021] No. 1 shall be repealed.
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Measures for the Implementation of the Trade Union Law of the

People’s Republic of China in Beijing (2026 Revision)
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On March 27, 2026, the Standing Committee of the Beijing Municipal People's
Congress revised and adopted the Measures for the Implementation of the Trade
Union Law of the People's Republic of China in Beijing (hereinafter referred to as the

"Measures"), which shall come into effect on May 1, 2026.
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Compared to the previous version, the following provisions are added: (1) The
obligation for platform companies and their employment cooperative enterprises to
establish trade unions, clarifying the channels for workers in new forms of
employment such as online delivery, ride-hailing, transportation, and housekeeping
services to join trade unions. Dispatched workers may join trade unions in the
dispatching unit or the employing unit. (2) In the case of unilateral termination of a
labor contract, the employer must notify the trade union in writing with five workdays
in advance. If the trade union is not established, the trade union at the next higher
level shall be notified. (3) No organization or individual may obstruct or restrict
workers from lawfully participating in or organizing trade unions. Among the listed
means of obstruction and restriction, "failure to pay... housing provident fund in

accordance with the law" has been added.
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Platform Labor Rules and Algorithm Negotiation Guidelines (Trial)
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The All-China Federation of Trade Unions, the Ministry of Human Resources
and Social Security, the China Enterprise Confederation/ China Entrepreneur
Association, and the All-China Federation of Industry and Commerce jointly issued
the Platform Labor Rules and Algorithm Negotiation Guidelines (Trial) (hereinafter
referred to as the “Guidelines”). The Guidelines aim to regulate platform enterprises
and their employment cooperative enterprises in conducting negotiation on labor rules
and algorithms, strengthen the protection of the rights and interests of workers in new
forms of employment, promote the establishment of harmonious and stable platform
employment relationships, and foster the sustained and healthy development of the

platform economy.

FRGPRAT B, WO RIS BT . B A R 44
NIEE MG, P AR IGE, IFHERFERDWE 1K X rEEM
FEPPERT 30 HARMEARSCHIRE, 7 HASIH S BON J7 iR, P s R . 551
ME AFERITIEDORE . T, R I REE: AMSERL. IREWEAE: &
LA EER . 2UECS . P A& FABRASEIE, RO B 5 4

The Guidelines incorporates the order allocation, income commission, duration
and rest, route planning, assessment and rewards and punishments, and algorithm
rules into the scope of statutory negotiation, and the platform enterprises are
prohibited from unilaterally deciding on them. It is also required that the negotiation
shall be conducted at least once a year. For the negotiation process, it is stipulated that
relevant materials shall be provided 30 days before the negotiation, and a written

feedback on the issues of the other party should be given within 7 days. If it involves
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confidential information, it must be clearly stated. The Guidelines stipulate that the
order allocation, pricing, rewards and punishments, and duration algorithm shall not
be modified unilaterally, and that no discrimination or retaliation against the
representatives of negotiation is allowed. It is necessary to retain negotiation notices,
meeting minutes, agreements, screenshots of public announcements, and algorithm

embedding vouchers for dealing with supervision and disputes.
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The Tianjin Municipal Trade Union, the Tianjin High People’s Court, and the
Tianjin Municipal Human Resources and Social Security Bureau have jointly issued
the Guidelines for Regulating the Unilateral Termination of Labor Contracts by
Employers (hereinafter referred to as “Guidelines) to strengthen the protection of
legitimate rights and interests of workers and promote harmonious and stable labor
relations. The Guidelines stipulate that it is a mandatory procedure for an employer to
notify the trade union five workdays in advance when unilaterally terminating a labor
contract. Failure to do so shall constitute a procedural violation and will be subject to
key review by the arbitration court / court. If an employer has not established a trade
union, it must inform the trade union at the next higher
level/township/sub-district/district, to prevent no notification if there is no trade

union.
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In order to ensure that workers who suffer work-related accident injuries or
occupational diseases receive medical treatment and economic compensation,
promote prevention and occupational rehabilitation of work-related injuries, and
spread the risk of work-related injury of employers, the Measures is hereby

formulated.
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The Measures stipulates that: in terms of coverage, workers beyond the statutory
retirement age are entitled to work-related injury protection. For construction projects,
the insurance shall be purchased on a project basis. The branches of employers in
different locations can independently purchase insurance and make contributions. In
terms of liability for non - payment, if an employer fails to make full contribution,
resulting in reduced benefits, the difference shall be made up by the employer. For not
participating in the insurance, the employer shall bear all costs; after making
supplementary payment, the newly incurred expenses shall be covered by the
insurance fund. In terms of work-related injury insurance benefits, in case of a
work-related injury caused by infringement of a third party, if the third party fails to
make compensation, the work-related injury insurance fund shall pay the medical

expenses first and then claim compensation from the third party.
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With the continuous deepening of China’s opening-up and the ongoing expansion of
multinational companies’ presence in China, the employment of foreign employees in China has
become increasingly common. However, in practice, whether foreign employees can enter into
open-ended labor contracts with Chinese employers remains a subject of significant debate and
uncertainty. This article aims to briefly review and analyze the issue of foreign nationals signing
open-ended labor contracts during their employment in China, based on current legal provisions
and representative judicial opinions, so as to provide guidance for employers on compliance

management and risk prevention.
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