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Labor Law News
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Close Look at New Labor Regulations

IERHEZFRAREFSRERBLE SRR G BB ZH
Typical Cases on Labor Disputes Concerning Rest and Leave from the Beijing
Second Intermediate People's Court
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Typical Labor Dispute Cases Jointly Issued by Anhui Provincial High Peo—
ple's GCourt, Department of Human Resources and Social Security of Anhui
Province, and Anhui Federation of Trade Unions
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Ten Typical Labor Dispute Cases from Hubei Provincial High People's Court
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Typical Labor Dispute Cases in 2025 Jointly Issued by the Suzhou Intermedi—
ate People's Court and the Suzhou Municipal Bureau of Human Resources and
Social Security
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Typical Labor Dispute Cases for May Day 2026 from Chengdu
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Hot Issues

KA : HRBBHEHTEXFRTEREEN (FRIEREE) F=1+/\ENE
HIMIBRERR TS Th & RIRV IR ?
Case Study: Does Underpayment or Insufficient Duration of Social Insurances
Constitute a Ground for Terminating Employment Contracts under Article 38
of the Labor Contract Law?

EEINR
Professor Dong By-Talk

BREFG WX ABEFENBRSER
The Distinction Between Autonomy and Regulation in China’ s Labor Dismissal

System






— BFREEER R EURATERER

HIF: o E KM

2. mH, EEANKEZRSAM (hHe NRIEME T REE S TIRE D ), ik
KRE A 2026 4 5 29 H. ERILETE LUK, BSETREE R, e, RS, I
BANFER TR HAUE - WIERER TN 2 HR TR ORI i AL MR T[R40 9%, RS iR L&
TR HARSA H A R A RSN JE REE R 425 ORI i H NS48 JF S IR TR R Gt —1iE
g HeaIifak. FRIERAERES AR, LU Y. 2R, BEREH.
SRR A BRI S5 NG BRI, IR SR 0. SR RSk
T BWE AR o I e ORI < VA AR B AT

Abstract: Recently, the Standing Committee of the National People's Congress released the
Medical Insurance Law of the People's Republic of China (Draft for Second Deliberation), with
comments accepted until May 29, 2026. The draft consists of seven chapters and 54 articles,
covering provisions on the medical insurance system, funds, services, supervision, and legal
liabilities. It stipulates that employees shall participate in employee basic medical insurance, with
contributions made jointly by employers and employees. Citizens who are not covered by
employee basic medical insurance or other relevant schemes shall participate in resident basic
medical insurance. Maternity insurance shall be contributed by employers, collected together with
employee basic medical insurance, and their funds shall be managed under consolidated accounts.
The draft specifies the scope of payment from the basic medical insurance fund, economic
evaluations, designated provider management, direct settlement, cross-regional medical expense
settlement, data sharing, and personal information protection. It also details legal liabilities for
designated medical institutions, handling institutions, and insured individuals regarding illegal use,

fraudulent claims, embezzlement, and misappropriation of medical insurance funds.
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Abstract: Recently, the General Office of the CPC Central Committee and the General Office of
the State Council released the Opinions of the General Office of the CPC Central Committee and
the General Office of the State Council on Strengthening Service Management for New Forms of
Employment Groups. The Opinions proposes to improve a working mechanism featuring
vertical-horizontal coordination, integration of different levels and sectors, and effective synergies
by 2027. The document sets out measures concerning standardizing employment, rights protection,
algorithm governance, supervision and management, public services, dispute resolution, etc.
These measures include promoting model labor contracts and written agreements, strictly
enforcing training and onboarding requirements, reasonably determining labor remuneration and
ensuring timely and full payment, protecting the right to rest and labor protection under severe
weather conditions, improving negotiation, discussion, complaint and appeal handling
mechanisms, regulating platform algorithms and implementing filing, evaluation, and supervision
inspections, curbing unreasonable fee deductions and unfair traffic distribution, expanding pilot
programs for occupational injury protection, and improving rules for negotiation, mediation, and

adjudication of labor disputes.
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Abstract: Recently, a local standard of Guangdong Province titled Standards for Labor
Dispatching Services officially came into effect. The Standards applies to labor dispatching
services across the province, covering recruitment, dispatching, employment management, and
dispute resolution. It clarifies that a labor dispatch unit shall enter into a written fixed-term labor
contract of at least two years with a dispatched worker, and a probation period may be agreed
upon only once. Salaries shall be paid in full and on time as agreed, with records retained. For
cross-regional dispatch, labor remuneration and conditions shall follow the standards of the place
where the employer is located. Social insurance contributions (pension, medical including
maternity, work-related injury, unemployment) and housing provident fund shall be made on time.
In case of a work-related injury, the dispatch unit shall assist in medical treatment, apply for
work-related injury determination within 30 days, and assist in the labor capacity assessment and
benefit claim process. Labor disputes shall be handled by the dispatch unit together with the
employer; if unresolved, they may proceed to mediation, arbitration, or litigation according to law.
The dispatch unit is also required to maintain employment ledgers and records, which shall be

kept for at least three years after the termination of the labor relationship.
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Abstract: Recently, the Department of Human Resources and Social Security of Xinjiang Uygur

Autonomous Region and other departments released the Notice on Carrying out a Pilot Program



for Occupational Injury Protection for New Forms of Employment Personnel in Xinjiang. The
Notice stipulates that starting from July 1, 2026, the autonomous region and the Xinjiang
Production and Construction Corps will jointly conduct the pilot program. In 2026, three
categories of platform enterprises—mobility services, instant delivery, and intra-city freight—will
first be included. In 2027, the program will explore expanding to other sectors with higher
occupational injury risks and stronger labor management intensity. Platform enterprises shall pay
occupational injury insurance premiums for new forms of employment personnel who register on
the platform, accept orders, provide labor within the region in the name of the platform enterprise,
and receive remuneration. Every order and every person must be covered. The premium base rates
in 2026 are as follows: RMB 0.01 per order for mobility services, RMB 0.07 per order for instant
delivery, and RMB 0.18 per order for intra-city freight. In 2027, floating premium rates will be

implemented in accordance with national policies.
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Abstract: Recently, the Shenzhen Municipal People's Government issued the Measures for the
Administration of Housing Provident Fund in Shenzhen, which will take effect on April 1, 2026,
and apply to the contribution, withdrawal, use, management, and supervision of the housing
provident fund within the administrative area of Shenzhen. The Measures stipulates that newly

established entities shall register for contribution within 30 days from the date of establishment



and open accounts for their employees within 20 days from the date of registration approval. The
contribution base shall be the employee's average monthly salary of the previous year. The
contribution ratios for employers and employees shall, in principle, be the same and may be
adjusted once per housing provident fund year. Financially distressed entities may apply for a
reduced contribution ratio or a deferral of contributions upon approval through the prescribed
procedures, for a maximum period of two years. The Measures also provide that employees may
withdraw their housing provident fund for purposes including housing purchase, mortgage
repayment, housing lease, renewal and renovation of old residential communities, retirement, or
when their accounts have remained inactive for two years following unemployment. Employees
making contributions may apply for a provident fund loan when purchasing housing. Loan support
will focus on first commercial housing, affordable housing, and housing purchase by families with
multiple children. The Measures also establish mechanisms for complaints, investigation, and

credit management regarding overdue or underpaid contributions.
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Abstract: On April 20, 2026, the Jinzhou Human Resources and Social Security Bureau issued
the Notice on Implementing the Rest and Leave System and Protecting Employee Rights. The
Notice reaffirms working hours and leave rules: The working hours of workers shall not exceed 8
hours per day and 40 hours per week. Overtime generally shall not exceed one hour per day; in
exceptional circumstances, no more than three hours per day and 36 hours per month. Employees

are entitled to at least one rest day per week. For work on rest days, if compensatory time off



cannot be provided, no less than 200% of the salary shall be paid; for work on statutory holidays,
no less than 300%. Employees who have worked continuously for more than one year are entitled
to paid annual leave, respectively 5, 10, or 15 days based on cumulative service years. Statutory
holidays and rest days are not counted as annual leave. The Notice also protects other rights such
as marriage leave, maternity leave, paternity leave, bereavement leave, sick leave, home leave,

parental leave, nursing leave, and paid work injury leave.
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Abstract: On April 22, 2026, the Heilongjiang Province Healthcare Security Administration,
Finance Bureau of Heilongjiang Province, and Heilongjiang Provincial Tax Service, State
Taxation Administration issued the Implementation Plan for Further Improving Financial
Assistance for Newborn Basic Medical Insurance. The Plan stipulates that newborns born after
00:00 on January 1, 2026, which have Heilongjiang household registration and participate in the
province's basic medical insurance for urban and rural residents, will have their full individual
contribution for three consecutive insurance natural years (including the year of birth) during the
period from birth to age three covered by government financial assistance. For newborns
registered for insurance within 90 days of birth, medical expenses incurred from the date of birth
are eligible for reimbursement according to regulations. For those registered after 90 days,
individual contributions are still fully covered by government financial assistance, and benefits are

provided in accordance with current rules. For those who contributed before the issuance of this



document and meet assistance conditions, the individual contributions already made shall be
refunded by the local healthcare insurance authority. Subsidy funds are allocated according to
provincial and municipal cost-sharing ratios, with upfront allocation in the current year and

settlement in the following year.
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Abstract: On April 17, 2026, the Department of Human Resources and Social Security of Shanxi
Province and four other departments issued the Notice on Further Implementing the Paid Annual
Leave System. The Notice requires that employees who have worked continuously for more than
12 months are entitled to annual leave in accordance with the law. Employers are encouraged to
establish annual leave planning and dynamic adjustment mechanisms. Annual leave
implementation shall be included in collective negotiation and collective contract review, and
special collective contracts on rest and leave are encouraged. The Notice supports combining
annual leave with statutory holidays, weekends, spring and autumn breaks for primary and
secondary school students, and recuperation leave into integrated leave arrangements. Employers
are encouraged to keep records of employees' minor children and prioritize their leave requests
during spring and autumn breaks and winter and summer vacations. The Notice also clarifies the
roles of human resources and social security departments, trade unions, and enterprise

representative organizations in guiding, supervising, and facilitating implementation.
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Typical Cases on Labor Disputes Concerning Rest and Leave

from the Beijing Second Intermediate People's Court
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On April 27, the Beijing Second Intermediate People's Court and the Beijing
Federation of Trade Unions held a joint press conference on the protection of rest and
leave rights and released eight typical cases. These typical cases indicate that: (1) If a
labor contract expires during pregnancy, maternity, or lactation, it must be extended
until the end of these periods and shall not be terminated. (2) Sick leave approval: A
company cannot “suddenly tighten requirements”. A hospital previously recognized
by the company cannot later be rejected for being "insufficiently ranked". (3)
Reasonable personal leave: Requests for leave cannot be refused without legitimate
reason. (4) Welfare annual leave is not the same as statutory annual leave: Unused
welfare leave does not necessarily lead to cash compensation; it depends on whether
the policy/contract provides for cashing out. (5) More days off during the Spring
Festival: Leave not explicitly designated as annual leave cannot be counted against it.
(6) Eligibility for annual leave: Continuous work for 12 months qualifies, with
cumulative service across employers. (7) Mandatory online meeting/training after
work constitutes overtime. Courts may determine reasonable overtime hours, which
must be compensated. (8) If an employee cannot properly handle leave formalities or
there are defects in handling such formalities, he/she shall rectify as required by the

employer or provide reasonable explanation.
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Typical Labor Dispute Cases Jointly Issued by Anhui Provincial High People’s Court,
Department of Human Resources and Social Security of Anhui Province,

and Anhui Federation of Trade Uniog_;_
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Typical labor dispute cases jointly issued by Anhui Provincial High People's
Court, Department of Human Resources and Social Security of Anhui Province, and
Anhui Federation of Trade Unions indicate that: (1) After signing two consecutive
fixed-term labor contracts, employers shall not unreasonably refuse to sign an
open-term labor contract with employees. (2) Business adjustments in the course of
enterprise operations constitute normal market risks and cannot automatically be
equated with “major change in objective circumstances” under Article 40(3) of the
Labor Contract Law, and operational risks cannot be directly transferred to employees.
(3) An employee who does not have access to the employer's trade secrets is not a
proper subject for non-competition obligations. An employer may not impose a
non-competition agreement on employees without differentiation, thereby unduly
restricting their freedom of employment. (4) If the employer and the employee fail to
reach an agreement on a job transfer, and the employer does not actually carry out the
transfer, the employee shall not claim constructive dismissal on that ground. (5)
Employees have the right to terminate their labor contracts, but the exercise of this

right must comply with statutory obligations, including giving advance notice and
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properly completing work handover. Where an employee in a key position of the
employer leaves without giving advance notice as required by law and refuses to
complete work handover, thereby causing actual losses to the employer, the employee
shall bear corresponding liability for compensation. (6) The payment of social
insurance premiums is a statutory obligation. Paying social insurance premiums in full
and on time in accordance with the law is a social responsibility that enterprises must
fulfill. No enterprise or individual may reduce or avoid the obligation to pay

premiums through contractual agreements.
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Ten Typical Labor Dispute Cases from Hubei Provincial High People's Court
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The ten typical labor dispute cases from Hubei Provincial High People's Court
indicate that: (1) whether the employment form of new business models constitutes a
labor relationship depends on examining the substance of the employment
arrangement, particularly whether there are attributes of personal, economic, and
organizational subordination, to determine the existence of a labor relationship. It is
essential to prevent any attempts to circumvent labor relationships under the guise of
“cooperation/contracting”. (2) In determining labor relationships for delivery riders,
the intensity of labor management is key; full-time riders meeting the three
subordination attributes are considered employees. (3) For delivery personnel who
provide their own tools, the determination of a labor relationship should be based on
the actual employment facts, with managerial subordination taking precedence over
tool ownership, thereby overturning the notion that “providing one's own tools
negates a labor relationship”. (4) In terms of employment at express delivery terminal
outlets, not all new business model arrangements are recognized as labor relationships.
Balancing worker protection and enterprise innovation, where there is no personal,
economic, or organizational subordination, a labor relationship is not established. (5)

In case of mixed employment by related entities, the entity that actually manages the
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worker is the employer; salary payment on behalf of another does not change the
employer. (6) In case of nominal outsourcing or dispatching, if the employer actually
directs, evaluates, and penalizes the worker, it cannot avoid liability through such
arrangements. (7) A balance between management discretion and worker rights means

reasonable job transfers are lawful and valid.

JESCHERL :

WALE RN RIERE R AR 55 3 4 R AL RIS 4

HAZN

2023 4F 11 H, BESERE AR (Fisb SR EIRS ), 2585
FARBE LT G RATRIEENL 55, ARAEDy 2.5 70/ He AREL S EARSLAH,
DRVRFIR SR DR A ZE P B 1, PASK RS SN 28 48 R AR HE D HE o 38205 AR B IR 55 9%
HIPE B AN & T LB S5 95 S PR, X7 AR 7R R, TRAREIRSG KR
FLEFRER T ASHIAAT 7 E R, AREISERNS B H, SRR
H S DL R R BRI SR BT H

NG, S RAEFACEE 2w ol s VR BCIE AT, 2l s 9 5 AR I RS ST
B I ERUN S Ok N AT OA A B . AN, MEE R ST 2, Phf b
i AT NBEIRGA” 3T R o IR 2 A5 B 2w BRSO 2w A 15
FIRZMIRILTK . REEE L CGETSTFERTHE), SonIEr Rl =k
S EE EIEENE, RG8BRERGIENA T R AT AR T RLE
HEEEE S I P aRmTHo) SaHTMM. . R, a1

FERE -

BOJE , PRSEACHR A w) il s, SRR A SRR AR AR A,
RS AR ZIBMFAETT B R AR, IR ERETEAME,

BHNEER

31



NRIEBEINN, W48 KR0S A E 5K 5T 6 AR b Z [ 474 55 3 R &R 1,
AR S TS, SREE I8 sl TAR A, AR R B B vEfE, 373)
IR P A B R I RESE, 578 R 15/ ZE A R AR 57 shad i An
WINE, 57ahE TARRIRrEEAE, S5 3h#& B UM E L kg SR 3R, KA
HAE -

AREF, GIESTEAB AT T (B 55 A AR S i) BEEIXUT 2
EIPSZEN &5 S (SRR I i PSR e 2 o A /A | o2 7 £ S
FARSZ T G 0 BL M BCIZNL 55, JEACHR 2 mIAR IR 1 R ol 55 B SO 55 sl
XS AZ 5y IR A AT R E L o

FACEE > AR BTl i, R RO R AR IR M 55 AT ST B, W
T Z M BA B R AT FE R SCRCSE MBI, SO e 1538 5 FACE A 7]
ZIAMFAETTBIR R o AT B F] JE ST A R BRI RACEE 2 7] ) T A2
R S, MR TAEARFAG B A m] s S AR LS, e
m) ARSI AT E B, I S RS B A w7 RS A A Z B AR ST B R &

Li%ith -9

FEBEBNL S AT FF SRR, MAT TR T 5 I BT b 25 MO AREAN W™
K, 758 516 R GaRdL 2 B REER R HEaE R BoikR v
WA T RIRZ O MV, HS5 AR AR 2 T2 R T 2ok &, AR 5 Sk
RIS

RN, AR 6 MRS HFETE L “a1F” “IRs”
FAPRN RF VL, ZORFFEM R LR AR A S, R Cis b 55
BEAT Z RS, B I TR “IRST 97 R AN STy
ML 57 SR I IE

SRTMAE UM SCSR PRIBAT I AR T, AR AR ML AT e H IS DM A Y I, % B
FIAT HAT 9B MR 5 SCRC R K 95 20 B . 36T B T S AR AL AE T L
et SIS T HAFAEAI IR, T TAE & [FT L e rh b = SE U SO R e
A AR U RF PN AR T2, PAs RS B0 9 AR R R R BT

32



FANE, WIATREY B SE BT IE X, s sk EE H ERAL .

R, N RGEBEAE o B S SR I , B R IR B s i B B R, 2R
BAFZHE. S7shiki. EEI . JONGEE 20E B e A TS 1 SE R
R, JFE GRS RME L5, £36 AIi0UT 22 18)52 5 A7 AE BRI
JEIE S SCRCPESC R, BTN E 77 3R KA RAL, MMV Z R & 27k
ORI R AR 580 B S (1 55 51 5 VA B A Ai

ARG

2021 4 11 H, VFRAERAN T G AU AREE R i & =) e U F A1 52 i
eI (EPE = BV b /AR LD N v = SR O I /b WA RS B S S /AT N B
W (HEEEFFE LGRS RS ), LEERA 7 5T R IRE R,
KA, FEANEZITEYRA R WAERTEE, VA v WA VRS T8,
R SRS SRR SS P2

VPR B 28I & APP 38 1F 52 . 005 1552 R SR H T 58 RO L S8 R
FIAE, M EACE T, (HIRRAHLZEORG R MECkE. o migli
FLA i = AN T B AT HERE, RZRER 07:00 LAHT, TLREK 20:00 PUE, Vit
M LA @ K R s A5, s =T 2w

VRIS, & B 27 R AR EBE 8 /N A G AT, HHGH
SRR VPR LR MR SR, A%, LFaHN, B, S
ZVPPE LN 2023 £ 5 7, VPR H TARYERT B AT R AL . b5,
VPR DL A R AR N LGN RO B B, IR AR R

B4

NRIEBEINN, J78 R AR OFHIE Y “57shE 7 , BI57ah& 5 AL
ZIEGER B N MNEIE . 25 et AR AT, BRFEDRA A
HRBH AT VRETH GR35 T G436 g5 P RS Uh i) 295 Vi
NA SVRAE TR R, HREG AR ARG NS R, NG HE N
2958, NARFEARHIIFLE GRS @t AP ERERA METERETH

33



MNFE N BVERTE » JEVIHL A FIR 4 VEREE A APP IR St AT 8 2, VPR
(B N EE TA) R ml s gt — ARG, ARG ZHEIE ], H R A
KAF

IS MR PR, S 4 7 0 VP S ML A8 T 0 i 2 T 27
VOB, BRSNS QRLIKIS S SRR, 0 TR, 2
B AN, R BREVR. A I VAR S T
S5 AP 5L 05 S A3 2 A KR

ML N EVERTE, VRS R wIEE M APP K-S 3R HUAH S LIS
ID SHAT S hn i, VEIE R AR R i A w55 RS 73, BRI
[BIGE— RSN 6 T, DARANSE T 6 4 UM BEIR S5 .«

V5 M A HR AR SE RIS 3 TAERAE] AR MBI . &5 B . AN B
IR 57 sk RN E b, ST FEESE R R BEH VTR 5 YA #]
H 2021 4E 11 H & 2023 4F 4 HFEEE LR,

Li%ith- '

N BGEBEAE N E 2 BCIEAT W55 5 9% A, FI KA 00 2 (1] UA1 57 20 8 B ) 5t
JZ, CAOAFEA S B2 AT S HNL 5T B R R AIIE I o AhSERCIE R 1 S 4y il X 70 4
ISR R, “FH A AT B R, JRE 53 B e A AR R
%o

Xt T AN SRS R 57 358 RINE , ALY T A Ak S A 05 30
SRR, MNLRE R TAAEHPEEE B (R H RAR TR ER, 3F
e A EZEHAD, REAERGMBIIRE, 26 RVFELMT 6 3 %R, i)
T &5 4 rh Bt B S SN B & ZR 2 A AR A B M o M N T 45 ]
=, POTRM AR AR e, g e 7 BTt BRI S, M
I LHEL, REHIBIEL AR R M AR, FFAENE P ok 28 S LR
M55 1 & G AR AMLAE 57 B9 R AR 7

34



HAZN

2023 5 2 H, ARFIEEFY A 7RI SRS BN SEE BT 5 T AE,
T AREEAT 57 N5 A o A2 (057 B4 H 3 iy 2 FH A 2235 9% T T o 2 ALk, e
KB 57 S viz B 1Y, oA & FIAREAE RS B SR A R T 1%
AT, DR At il T B 5 APP BRSO SRR

B H BRI A B EE R HHMERE TR, AR R AR APP B F
KR XK 952, HTE R ZEAmis i 2 M P fa e th fOF 2388, ERiisE
A HAERE B AT 7K AH . A w015 B R T S0 8 B A 2 7 i R s s, O

HAUEFL R T AT WSS B

ARG BIE BRI SE s e e, IR P OBt 55 S AN IS5 2208, K
PR v 2R 22 VF A 2 REAT A R0 o 328 X0 SRR IS AR B EOR 5 TE
BB TAEDS, AEFA R TAER RGN DA b, &R F AT DUARE R, R 7R E
B LA G R . 2025 F 1 1, AR, WE RAERERER AR TIE. 5
Vi SRS N SRR Z AL ST B R AR

BHEE R

NEGEBGAN, B A SRR & 1 LERBER, RN FRIET AL
VR IEVIR A B 278 TG R AL GRS 73 o BARFEDDR A FI AT B BEAT 4 1 L
NIHTREEEH, (EERHEMRM AR 2k 8y 2w 1 LR ERUE 35
FUE « AEHI LSRRI T ARSI AR B EZRAK B Wi A 7] i H)iE
WAL S5 X L BE, At EX R A mL R A R R, ADL T AERAE A
Azt BRI MEE . MUESR S R~ 7 2 1815 & 57 SR R ML A, N Z4iA
SEAFAETTBIR R

Li%ith -9

B 25 TR, DU i, Blis s 58 M N K2 H s i 2 s A
PeLE . AR RIS 4R, S st SR, ZIEE G R BER AR
ISR, LABLHE 2 HSKAFAE D7 B R &R

Xttt LB AN SiEhE RS B A LA, AR 973

35



KA MALE 5 IS B A RE A D7 83 B L H T, ) 815 %€ 55 3l 2k R AFAE o
NRGEBE R RF “Hise” 7Rk RIGE RN, W BALRT 57 St R 03¢
Fo/E BRI « 57 B 0 AR 8] 2 HE S AR SSIAT I B EREREE L 57 38 X Al o
SECA T PER S 578l 52 A I B A B A R RE S, SR R0 57 3
MIE PR 3RS, 2 M A A o B 0% A0 75 AL

HAZN

2022 £ 12 fI, JEPRiE A F 5P R E AR 2 w7 CHRIZE AR 5w kY 550
BAT (PRBAL S5 SR, LEXUT AL s Tk, PIEATRMA R, &K
HAE WA 2025 F 2 H, MEZDFIREHEDIL 7 .

NG, BREEM RS N A& APP K5, EATEC st 45, e a3,
HIF AN T Z RN . Bl £ 2 2N B Sl N =3B o F e, e
IRBN — #8702t 8 w8 IS R G EAE A, — 0 D a5, ik gt
MAELEEPVOE, BARGRN B L0 BUF RN R E T & HEZ )
Fa R AT, 2025 4 6 H, RPIRERERIE AT LMLy, B APP K
THA RS . BRIEEIRIERIIA 2025 4F 2—6 HJ 5REIRIB A AFLES T BIR R

BHNEER

NRIEBEN Ty, FePidnm] 5% 58T R (HRIEML 55 SR PR ) MR 20 E XX
JIMSL 2 E R, BREATIRMA R RIEZE A

o, JEPUE A R DA AR AT BB B, MR TR 2k B
ARG E N, X057 Z 18 A H S AR ERFAE -

H BEMIRIFAA S e e RIE A m e, H B TR RIs s
ERA, WANSMANGE R EEEY, @5 EAKE TG AT, X7 210
ARG MR TERFAE .

H=, BERYH BTN G, BPE A AR LT B T,
W5 2Z 1B B2 & AL -

BRI G BRI A 7 Z AL ST B R AR

36



A

el

X

WOAT N AL IR “ e iR B A PRI kit ESE
B, FRARFTA LA N M TR TN S7 300 R o HI 15 1O 57
R, ViR EE L N AER e, K BRI RS, a5 BN LG
B AR E BRI EE R, JFUAMENE. &t Wett. AR
Ve = TURFHE g S E AT S A T o

5 sE BAT AR E R, I RA B E8ANER, TR R B %
. HTARES BA A EAAUE Cn e e NARORZERD, RN SE AN AL 55 51 5%
Ao ANASEEA, MG C—HEAE T WA A AR, B A S0 AR
QUHTRA, RALEEAE M EScBE R 5 Sk A LS.

FEIEEERS E, 573058 RANERRE SR BIL, At bR AE ST s B B e Prbs 5 Al
REE N 1B RN, KBRS BIRAREA, tR 2 Gh afE HE Ak
K. A SR AT IRE R RIAE 5T, NRIEBEN 202 7VEA
i, TR ER AR G P 1, et G DA R SRR I A 227, 7R3 e R B LI Rk
AT 0 ) €18

PO e T, I FIR S BT R 57 3 B S e 5 e g Ik A R e 22 TR 1Y
51, REAMBEITEE R A FEE. BRI T RRER, =2ILH
AT HITHEPE S B AR B R T2 IR

HAZN

BHT 2024 £ 10 HABIEE R AT, TR NI, RETFHENEF-.
NG, BRIMAFERE R AT “NEH” s, JRERA T & T,
FA NKBAEAEE N A AT EE H B Bd s, 2004 0 TRbAT 5 8 TNt o R
BHRARME A T A5 BB I U5 5 XA AT V48 .

TCAEIIE], B R A T 6E R o m B ARAT R R . R B W] AN
MAFRIRIRIAREIAT RS, A% 95%. 90%: AR &g e s T
A, BRS DRI 5 ot N i AR e EuEainrEs, HEsPR
TARTE e @ fF G, s s e S mm A s W

37



2025 5 3 H, XIZEAE OGRS R A R T LR T 57 55 B IR L4
ANAE DR T A S O F SRR AR R 0, B FIEFAE N I A F] . [ 6 H, &
FAEBAT S A b 2 . R A AR D TE R, A FIRERERNT
S B BRI 1047, 5 JoH DUREEAE SS9 . I 10 2 R R TR SE AT B (1) 4
JER7 N

Wi JE, FORREINE 2024 4F 10 AR SRR A AT IR AR Ktk
WA SO REAT F7 A RS L8, AN 2 7] X A S 54

BHEER

NEIEBAN, SR 7 5 S 2 7 R S dill, 7R S b L A 7
KM EI A T2, Sr IS IE 0%, 90%; 1F A RIASH |-, 2w M7
WA TR, HAEFTA R RS BRI & 00 A B 3, HLEW B T 4T 35
A IR AR AR S 5 BT L B 7SR b, A RS ET
BT, YA 5 TR T B e R I3, 20 ] 2 25 M A 7 0
FaAd

PN T BIR G B HEREAT 57 s & [F, BT 3 M A E N SAL, BARE
TEBATAN, GEHE IR TAENSE. 57shi SN RmE 7 sk R, ¥
FMANFE W AT OSSR flE e, AR BT B AR I AR AT
EtE BATHEB LI, NMIAER RR RS e m T LE

B LB AR & Rl B IRAT R K ST, (HE 2 i Ja R th i e
m i RN T IR S 2 500 8 s D2y 2% F R AL, HL SR S 025 B LI & il
R A FHLR, W R TR ORI B A Al RE » A, RIA
B I G R BN T RALTTEIR 5 o PN HEE WA 7R 5 KA 1T 451 57 30
B, RSATARRIXUE T35

|3

RFEH A, RIBA F LRI R SO 57 30 . AR AR5 5T, R
V55 B RS 58 AR I NS AN JB AT T S A5 57 8 & [F) LS5 AT N M Rk
Ve RS, AT BRI FAESUERER, RN 2 7 A AT S AT
f£.

=F

S

38



A

el

X

RERAMVIR IR A LH 51 R 55 8140 A SRR AR N AL
X @ E EEEAGUE, BT BT sh &R JroH LE S T8RN
EREETT I, BRSO R IR, BE AR SR i E Ui, HliE ST Bk R
WERENG .

X, N RGRRBE N = U T BAT NG, 436258 TAR A AR 2
57 BRI STAT L A2 ORES: 9 S 55 DR 3R 8 57 3ok AR 48 57 850 AR AR ARy
AELE T 57 38 X N SALAAE N 5 bt BB, 1] A8 BEAT a2 i il
MJE T ) e LA I

CAAZE 9, A ] 5N A ] BAFE IR 8 . G s &
Ripett, HZRH TR R A~ w8, HILH & TAE . F 8. %
B e 8 Fh 2 i e o wll A % SR AR S A 32 i e B iz A ml e AR A AL B
IR =

IR A DR W A B 2 w2 S AT 8 A 8 B AR, A e X7
FFETTRNR R JEIR T “ TROMER” 5 “SEhr TR X5, BI6 1R
[ I P57 390 A A A% a2 4 B DA SE B i) 5 SCRC O HE , 1 3R LG [R] B A4S
iAW NI R U A DN SR a1 A6 I X 7 w5/ g & R N S S 7 el | 47
A EETEE 7R NS H B TAT N, WA LR S e 5, kAT 57 8)
AT B B AR 55, MRSk B R IR L5 R 57 3h 438, HESh
PR AE RS E T B R R

HAZN

D FAE AL T 2007 5, EEARER N NS, T 2013 4 6 H | AT HEH
EOFWEERS, T 2023 45 HiES.

HATIERE AL T 2018 4F 11 H, AEfr#h (ZE ) 7R NFEE O 4,
1EEAREK NI AR

BSET 2013 4 6 F #ENFETh KRB AL R 88 UR A58 T T O AR, T
TR RIN, ARG B 2021 4 4 Ik, B3R BT O REATIE B R

39



TAERAL Hi gl RAR, TRRGAGIAIR. 2024 42 7 H, BHREER FPERT 4R, 5
RAZ

BHEE R

NEGEBEA, B2 MR E A A3 s MOR e 22, 29 72 B4R DA 4,
B R Th RARB T ik AISEAT TE B2 2 . 2018 48 11 A FATER OGR4l
HEEDN R EIT M55, 8. ZE . EREB AR KA, F
£ B O SMREN 7T AIR R, A RIVCERTIRIE . FATIER A IR F A L.

Bt o ORI N BT (RVE 8 5% o ST RAB RN FEAT T8 Bt 25 AR MK g
Gtk iR, SEWEELRERIRE RS, NI FEARIGE ST E. BRI RIE
TEAHI R PIESE, MR AR DT 3B )4 BAT 8 B AR 583t [T 2 W e py 22
PEARR 4 Ji TG,

1) =2\
A Y

RIRARMIR [ FH TN E , fE s Ak AE B 5 A m)ik ERE AR FAAAE A
JRX A BIE AN GENNKGIRIE” MAEATHE, 2N E T 5730k R RN
HACIR

XX B RN L RIS PN BRI 55 AL . AR R W) T
ERNARIR, RSB R R )R MAFAERS 57 sh #F 2 SCEHE, dn il D B 44
AR TRIE IR RS EEE, DT E R T sk R ERTR A L.

ARG B A B, A7 a0 0 LR R a2 n—, PN
MG E ST 2E W PoE RN NE—FHL AR B, DR &Rk
10| Aok =3 =0 1= R 2 RS2 5 B ORE v92 ST 12 7 S U o A IR VAR

FelE v, WHEFEH G A

ot

AR Z N

2025 £ 3 H, FMiam SEANARIRAFZEAT (75 aEmil), 2Ek
YRt o~ m RS Bl o0 i i b ALK 55 S5 A BN TR IR A =], R N8R A =] 5T
WNFEEHE CEAERTARM . SR, YR A =7 751 TARESS 2 B L

40



B, IR 80 o/ N/ AbsERIFRE AR IR A F ST E E .

i J5 > DL m AT RIS RE IR BT A R LRSS, WISENES I 2R
TIBIR A IR A~ R SEREAT (5755 &), LSRN IR A ] 6
P55 55 M55, IR “ 207 GBS T~y W7 CEVIRL A =D FIMERIEZ” .
BRI, AR XA MLAFRRFLRE R,

SN SR iE A e, HW AR 5780 BAR YR A /] 15T, 2025
T4, EVR AT R ZIER, MR RN ET AR AT K
200 7G, HAERZGFHNTIBHE A A LR 7 DUATL.

R, WARAETAR R PR320, MR SR -~ 7 TAF A 2025 4 6 .
PRI 70 BE TN EARR, WIS URIE RN 5 iR A =] B 2025 48 3 A ES
LI BEK R

BHNEER

NEAEBENA, TR 7 R AR SEFR N SRAL, XU AL S SE 57 3R R o
SRR

—REW (GiF A0 ALY SRR 5N R AR
AL E EZHA R EETENERE, AP TAFSCRIAT IR, AEEE
BURWBRALI S8 . MR TARESS e DU B, B8 i
m EAR ST, AR 57 55 AL IS E RFIE

CREWEITTAFTE T IR RNEAHE . 852 R A = I EE LS,
BSE NI BT ZE R L A2 AR A% O 55 B, FFARST SFIRIE T T 92 5E 1 H Az
LW (G755 AR R BHIIRE KA R, F ) B TR AR 5
JEAT E R B L b B BRI 5 5 55 URAE B (3R 55, HIEAN I BHIR A w8
77 FIRIE B, R (575 HD) IRAEIRENE, H=T7 ZIAIARALTT 55K
ERR.

=R R R 2 ) B SERR T B E E, AR L AR 55 0 B B2
NG5, HARRSF YA F ARG, RS R, i A+
T UFHROFAE LB R AREL, RN TT B0 2w ORI 22 =] SE 46 0 BT B 44K

41



AR, LB BORSE bR B YD A m] g s WASSEE R A m RIS, AR
Vi A SEMAEAT & [F), AT & R D755 SR, B B &8 R
AAE A TER, A 5RANIIBRA AL 9T R AN G

P LA RBRIN A S5 DR A 7] 2025 4F 3—6 HAFFEST K R .

Li%ith- '

57 5 AN 55 SR IEAE N RAE I TR, AEi 2 ks itk TR il
55 81711 3 BHIR G B 7 T A% T AR .

ORI, S A A Ak Dy R YN BRI E SCSSATDTAE, 2 A 57 55 A
557 55 RIE BVERRA S, Az ol 5 T RSN, AT “EIREM T 252, Bk
SRS ARSREME ] TR AR e AMURE 1 57808 &R e, AL 1 1R % A LRk

#

MIEEE RN, 57 3150 R AL 75 A% O TR AL 557 8 2
A2 SAFE 7 Ak RN E S EOE O AR, AR AR BT 21T S RIS
MRIHEAT I AT

Rk, N RGEBEAE s B SERAFRS, N4ET & R e, Bl LE
BRSE, HERTRAST 554N 57 S5IRIE 5 FH LT R R Z AR = 5+ . X T
LA A “RiE” D4 e EAE R TOUERIAT N T S @ VEPROT, M€ H
TR 557 B FE M E LT SR R, R IFANEIEA T fRIEST 30 & &%
i MINLIEAR, 515 M DA 7 DARABOR sURE ] 8o, A%y Gk TR
%o

ARG

MEL NN HHANFERE ERNFATEAE. 2022 49 , EREER%Z
He i T 4 b, AR ROT0E R PR, A5 R LBl A, MREAFE,
B Ja S RE R e R S R B XA .

2022 fF 12 H, R U RE R H 2022 4 10 H AR $ZHE S+ O/ LA 2022
F9HE 1 ARKBEEA TSR (BOa bR 30 & FEFI15), ERIXUs

42



FiER AT 2023 F 1 HffkR. RREERWSIEME, MR HE (EERD73
RAUEWIAS) B “BIARAARMNEBIER, KIEEGThLmiE, Rahs
HRT 2022 £ 12 7 31 HERRDTAIR R 7 RKRE RGN LS. 5490
ARE 2022 4 9 H o X5 BRISCAH#RR 57 3 & R £ ] 7R AR 3

BHEER

NRGEBGAY, RINBALAE T EAR, WRYE B 587 408 7 25X 57 50 1)
TARRAL AR A d S AR, E b AL BN B A S B

ARG, JERVE R B o e 1A B IR OR T Rz 2 I I R B PR, B 2 ek
AU, CORFEEARH PRI . HEREE, &I FRE IR A B
FErp, RREERBGEERER. REMRENATNER 17 o7si =L, M2
£ = HJa BRI A B AR R 57 3 ¢ RAUEM A5 .

WX P AR, R RS BR e A AT A W R (1 — IR 57 3 1 5 R R
S o R AT IR A SATEE B AL, Z KA S TR AR EX
5, RREERGERETR D RENEIL Y, RN LA NG &
Vo WO AEF GG, MR RE Rk e RRNBRVFMFE AR B3, 3
T R RS BR B R SR B B B SR A 2 [0 i i 32 BT

HOE RE TR B M R AN IR E BN B ER 7 B R &, SRZ HSEUE, NS AT

VAR IR 5T B R A 4
PR X

PN EAARLX 55 2 St I 8 B 24 JE AT 8 B JUTPR 25 0 3L 5%, R JBAT &5
S5 HRAE A B A RE, B 57 803 T A B U, NMAKIR N E KA
Mo KT EEESE, NAagdiarbETAraamE. 2mEhsishe
[F) 249 58 BOOU7 138 TN 2 15 B B g Bk L o 750 57 SR A HoAth 55 30
SBT3l RE S AR KA SR R R a5 & &M AT R TIEA
BATEERZES, HIUTARIE 20 WIS E FIN AL A7 R alads 2518

iy
EB

ot
Bt
M
Tf

43



PHRT 2023 4 4 AANRERA AT, BB 57aa R, L8 F5r TE
NI, IEBITHLE A 7 AT DURYE TAERES AR TR . 25, 25
FERETE S w2 o 1 L AR

BbJa , DA e i 7 B, BE e 51 4 ) 30 R 2 R AT PR L 2 B A A PR Rk A
RIS BB, HAUMEIMSU e, For A mlie A S5 i
LN ASCRF o (HAERFRORAFE N, ML A AR W2 RS Tiags, A
B RE AR B RN B 3. BB AT R AR, DR AR
T+

teja, KRR AR S HELCAFZZ A 1L, ZHREUAF I E T
PRIt 3 BOLPHE B IPUON  ZR S A Pr A, SR RR

BHNEER

NRIZEBGN Ty, 558 5 NBALZAT 573 A A, N E & 5NN RALZ
B IBUR) LS5 K A IRABAT TARRAST, S NPR R E R . AR S
A B M THBR, WRYEE S A 208 w7 B 57 30 1 AR AL TR it
ITE IR, AT T A EREENE,

A, BFRGHE S A TN 57 3 & R L E 7 RALRT L
MRE TAF G 2R TAR AL, RIS7 83 I AR S AL IR AR E AR, MR RA &
s, XM AARYE B B2 KT AR TS, 78 T, N
WITHEEBETR, SEAR

Bor S w R AR R AL, I b TR AT B, TS A R AL B
B oy BT, 1y EUB R A2 AT I ARARSL, AN A B B R
TAENE, JFHIEHIEm, $REENT1. VR IEIHI SRR . B AL A B
P, BAE DT B AT A2 BIVE L, R & X7 LI 5E « 2250 T TN AL AR 2 1 4
MIEE AL, 2 RIESTIEMRARIN, HERMNBASATEHFAME IR,
W 50T 5 s G R, SRR, RIEAN T 308 A B Bl 2= R

YFIATH K

A

44



FIA B 535 5 SR HOR T TS 30 2 I, WAL R T AR RO P S
BN, S E RSN TG, BRSO A AR ST, 3R
B ATRAT . SR, 5 IR 55 5 AL RO RIS, 2 P S i 27
U et

Ak A B EARS 57 30 B R IR AR BE I AR XS ALK AR, T ) AAEVE
IAHESE T SEOA LG — S3has T BRI =, 57308 5 N B ALAE R € P AL
IS 24 BB A PN B L T RE R AR IR B TR R, U5 AR VT AL A R AN RIAE Bl 45 2 11
O 55 ZhE AL REMS A2 VG N AT 57 sl 5 1R, B2 5€ Jm 82 54 A7 1 4
I 530 5, IXBERENS H B AL AR AR B A2 0 A2 b lb 8 B 5 SR 1) i B 22
o @RI, T ERTAER E AR BE IR, A SEIAMER Ik
b 5 ) 8GR AR TH DU H A

ARG

ZRET 2004 FENBRF AT, 2017 LR HE, An X HIEN. 2018 43
H, AT RIAIERIEAENT 7 4 R T TAERAFE KA 37 25K, R IE( A
THAEIMEY (AT EAZE TR LY, X 7 44 50 T4 T8 Rl /% 10 43hb
T,

KH, RnmlARFGEELEER A, RREEW. FAFE8 A, Xarablzi
7 A TARRE RAPLESR, MR¥E (R TRIEINEG & FRIEEMEE —F4
. 2019 4F 2 H, ZBEDIANTE B i 5 I v K e 22w IE T4 H R A B R E
MEB LA RFEIRTL T2, JFHB. 185, JEHa 2P
PLESAETT. 2019 4E 3 H, JRAFIRYE (R LREIMNE) T “—FAREH
RULEARSy 7 o 0 oAt 573 o BN B3t in % 7 gy, Wit AR ] 5t
VERFIBZIE, RS RIEMTARR, HREAF LaFE. ZIEIFFHEEE

s G R, SO e 5%
BHNEER

NRGEBGA, (R NRISMEDF 3 & k) ="t L% ME: “57sh#E
A RIMERZ 1, HNBRALRTBARER ST 3h & F: () AR IR e AT

45



AR (2 PP EE R R R

ARG, Fo mllnd R R E B R TR B INE) ANE SR,
N . LRIMEMIRAIE T 2> 7] ] smBIVEMRRR ST Zh & R I . "2 IR
e mIRE B, AN om0 BEAL T A O, RCRECGER V@ T 3, T
X EE AT EM B E S, HAT NGRS S R . e m ik
AR, SRIMERITZIRA, FHERAHE . AR VR TE

@

AR

N

55 s N SRAL (V0 BN AL B R A i, N =il ad Wil . 55 sl k.
YRS IR BV IR AR TR BT, RIBUSY 18 5 25 5% 77 P alifie B R 1 ST oy = it
AN, COEH EEERGL B, R pont N B IE 5 BAR P ORI, TR T R
AR IRZ B EIEZCAT Y, FN AL e B 55 3 & [ NN T N BVERRRR o

AP P 55 s E AERUN AT SIS, 515 57 s B WAL IR L Wk
VEAERL, [RIN B N S8 8 B VB IRE, FE4ED 57 3 Bk at 5 PR
PN AL BBy 2 1) SR h 2T

46



ARkE,. BN ALREAS &
2025 E55aNFri HBIFH
Typical Labor Dispute Cases in 2025 Jointly Issued by the

Suzhou Intermediate People’s Court and the Suzhou Municipal
)

b 1
=

Bureau of Human Resources ahd'Sotia_I?_,':S'ecurity ¥




TN BE S TN TT AL RIS AT 2025 FEEE 57 sl S UM B R HIR I (D &
TR AR, g TRHK, ANETTENR R (2) 7B H I R KB4
BOREHRAUA N RIS AT AR, BT ROR SR BT aE, JRA FHRAS T K40, (3)
FRAREERA, T FHMHEERF BRI, 2 IR B8 T A A ]
o (4) VI ALE BB 2FURE . (5) IKIBWFERATWHE TRH I, T
Ditrid e triz. (6) 572h# HIBEFFIRIK, ARG RIEM R/ AME. (1)
R S5 JARF IR AR 38, T W AR A 5 iR 55 i, RIBAHZLEBRIE; S R
TR (8) BALCERMZEEF, 575hH BRI RAL, TR EKMETH,
(9) AN MR GNARIEBORVE ST, ANER RS 80 S N, N
PEAE SR BT TR PRI B <z J N R I ) 57 Bl e 28 o (100 [ X sk aE
RO, mEB M TRE, EADIKA R,

The Suzhou Intermediate People's Court and the Suzhou Municipal Bureau of
Human Resources and Social Security jointly released typical labor dispute cases in
2025, which indicate that: (1) fabricated labor relationships and falsified payroll
records do not establish a labor relationship. (2) The purpose of the labor arbitration
statute of limitations is to urge the right holders to exercise their rights timely. If an
employer does not raise a statute of limitations defense in arbitration, it cannot later
do so in court. (3) Annual leave is a statutory right; employee handbook clauses
excluding annual leave are invalid, and statutory rest rights cannot be deprived by
internal policies. (4) Breastfeeding time is considered as work time and must be fully
paid. (5) Reaching retirement age does not interrupt the paid work-related injury leave
period; work-related injury benefits take priority. (6) If employees voluntarily choose
retirement, the employer terminating the contract owes no compensation/indemnity.
(7) Special benefits tied to service periods, such as car purchase benefits, may be
recovered proportionally upon breach; Excessive liquidated damages are
unenforceable. (8) If the employer has notified the employee to sign a contract and the
employee, with gross negligence, fails to do so, the employee is not entitled to double

salary.(9) The recipients of talent subsidies shall be determined in accordance with
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policy documents. Where the subsidy is granted to individual workers, employers
shall promptly transfer the subsidy funds allocated by the relevant authorities to the
workers upon receipt. (10) A relocation within the same region with subsidies
provided is a reasonable employment adjustment; refusal to report to work may justify

termination.
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The typical cases released by Chengdu Intermediate People's Court, Chengdu
Federation of Trade Unions, and Chengdu Labor and Personnel Dispute Arbitration
Commission indicate that: (1) Depriving an employee of working conditions to force
resignation amounts to unlawful termination, aimed at curbing “soft layoffs” and
affirming the employer's statutory duty to provide working conditions. (2) A student
may establish a labor relationship if working for employment purposes, under
management, and continuously. (3) If the workplace remains unchanged and departure
was not genuinely intended, continuous service years are counted. (4) If hiring criteria
are not publicized, assessments are missing, or reasons are contradictory, termination
is unlawful. (5) Senior executives who breach their contract by joining a competitor
must return severance and pay liquidated damages. (6) If a compensation payroll
employee delays the process without employer fault, no economic compensation is
due. Good faith must be upheld to curb abusive termination claims. (7) Blocking a
workplace entrance and disrupting operations constitutes serious misconduct,
establishing boundaries for rights protection and prohibiting disruption of business

operations in the name of protecting rights.
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In September 2025, the Interpretation (II) of the Supreme People's Court on Issues
Concerning the Application of Law in the Trial of Labor Dispute Cases officially took
effect. Article 19 of the Interpretation (II) clearly stipulates that if employer and
employee agree or the employee voluntarily waives social insurance, it shall be deemed
invalid by the people's courts. If the employer fails to pay social insurance for the
employee in accordance with law, the employee may request termination of the
employment contract under Article 38 (III) of the Labor Contract Law and claim
economic compensation and the court shall support such claim.
For a long time, to reach agreement or to waive the social insurances contribution has
been the common practices among the employment relationship. Even if the employer
has paid social insurances for the employee, there are cases where the contribution base
is insufficient or some months are not paid. Article 38 (III) of the Labor Contract Law
stipulates: "(Under any of the following circumstances on the part of the employing
unit, an employee may terminate the labor contract:) (III) Failure to pay social insurance
for the employee in accordance with law." Hence, is the failure to fully pay social
insurance, or insufficiency in contribution duration will be considered as "failure to pay
social insurance in accordance with law" under this clause? Can employees thus
terminate the labor contract and claim economic compensation under this clause? This
article will analyze judicial practices and cases across 10 administrative regions to
explore current judicial calibers.
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Address: 601, South Tower, YinTong Building, 988 Ding Xi Road, Changning District, Shanghai

MR ELZRAS : 200050
Postcode: 200050
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