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Labor Law News
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Close Look at New Labor Regulations
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Opinions on Several |ssues Concerning the Implementation of the
Regulation on Work—Related Injury Insurance (II1)
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Notice of Four Departments Including the Shanghai Municipal
Human Resources and Social Security Bureau on Issuing the Imple-
mentation Opinions on Participation in Work-related Injury In—
surance for Employees Exceeding the Legal Retirement Age and In-—
terns in Shanghai
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Does organizational restructuring constitute a significant
change in objective circumstances
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Historical Review and Practical Analysis of Employment and
Labor Legislation
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Abstract: On November 12, Wang Xiaoping, Party Secretary and Minister of the Ministry of
Human Resources and Social Security, outlined in an interview with Xinhua News Agency that
the ministry's focus will be on advancing high-quality, full employment and refining the social
security system, in line with the directives of the Fourth Plenary Session of the 20th CPC Central
Committee. During the 14th Five-Year Plan period, substantial progress was achieved in human
resources and social security initiatives, including the creation of over 60.32 million new urban
jobs, a basic old-age insurance coverage rate surpassing 95%, and a skilled workforce numbering
220 million. Looking ahead to the 15th Five-Year Plan, Minister Wang identified four priority
areas: cultivating a development model conducive to employment, resolving structural
employment imbalances, securing stable employment for key demographic groups, and fostering
equitable employment conditions. Concurrently, efforts to deepen social security reforms will
center on enhancing the multi-pillar old-age insurance system, broadening coverage, and
reinforcing financial sustainability. In the first three quarters of this year, 10.57 million new urban
jobs were generated. Going forward, existing policies will be fully utilized to ensure the

attainment of annual objectives.
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Abstract: On November 14, the human resources and social security departments of Beijing,
Tianjin, and Hebei jointly issued the Notice on Issues Concerning Work-Related Injury Insurance
for Employers Engaged in Production and Business Activities Across Coordinated Areas in the
Beijing-Tianjin-Hebei Region. The Notice clarifies employers' legal obligations regarding
insurance enrollment. Specifically, labor dispatch agencies shall, in accordance with the Interim
Provisions on Labor Dispatch, enroll dispatched workers in work-related injury insurance at the
location of the actual employing entity. Construction industry employees with relatively stable
positions shall participate in the insurance through their direct employer. For highly mobile
personnel on construction projects who cannot be enrolled through an employer, insurance shall
be obtained based on the construction project at the project site. The Notice further specifies the
procedures for filing work-related injury claims involving employers operating across different
administrative regions. First, it establishes the principle of prioritizing the jurisdiction where the
insurance is registered. This means that for employees properly enrolled in insurance, or where the
employer has completed registration but has not fully paid premiums for all employees, matters

including injury identification, labor capacity assessment, and benefit disbursement shall be



handled by the human resources and social security department of the insurance registration
location. Second, it details the handling procedures for cases of non-participation. Clear guidelines
are provided for the processes of injury identification, labor capacity assessment, and benefit
payment in scenarios where employers, labor dispatch agencies, or construction projects fail to
enroll in the insurance as required.
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Abstract: According to the latest data from the Ministry of Human Resources and Social Security,
in the first three quarters of this year, 10.57 million new urban jobs were created nationwide,
achieving 88% of the annual target. The urban surveyed unemployment rate in September was
5.2%, down by 0.1 percentage points from the previous month. The state continues to prioritize
the employment-first strategy, implementing a comprehensive set of measures, including lowering
social insurance contribution rates, providing job retention subsidies, and offering training
subsidies, which have reduced costs for businesses by over 170 billion yuan. Additionally, the Al
industry has seen strong demand and supply, with job postings increasing by 3% year-on-year and
job seekers rising by 39%. Beijing, Shenzhen, and Xi'an lead in algorithm and data-related job
opportunities. Nearly 10,000 entrepreneurial incubation bases have been established across the
country, and personal loans for entrepreneurship guarantee can reach up to 10 million yuan. These
efforts to promote entrepreneurship-driven employment are continuously injecting new
momentum into the market.
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Abstract: Recently, the Xuhui District People's Court in Shanghai recently released the White
Paper on Adjudication of Non-Compete Disputes (2020-2024), outlining trial trends in such cases
in recent years. The white paper reveals that the court concluded 105 non-compete dispute cases
over the past five years. These cases were characterized by high-salary positions in
technology-driven industries, a significant imbalance between stipulated penalty amounts and
compensation paid, and increasingly concealed methods of breaching non-compete obligations.
Key issues include the broadened scope of employees subject to non-compete obligations,

expanded competitive restrictions, imbalances between liquidated damages and compensation, and
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increased difficulties in evidence collection. The court has promoted multi-party governance,
rule-based guidance, and extended judicial services, releasing five typical cases to clarify that
ordinary employees may also bear non-compete obligations, establishing competing companies
before resignation constitutes a breach, liquidated damages should be reasonably determined,
disguising social insurance payments through third-party companies is a breach, and teaching via
self-media platforms after resignation may also constitute a breach. This provides judicial

guidance for corporate compliance in employment and workers' rights in career choices.
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Abstract: On November 18, the Jilin Province Administration of Social Medical Insurance issued
a Notice on Adjusting the Standard for Maternity Nursing Subsidies for Provincial-Level
Government Agencies and Public Institutions in 2025. According to the Notice, male employees
of these entities who are enrolled in maternity insurance are eligible for a 15-day nursing subsidy
during their spouse's maternity leave. The subsidy for 2025 has been set at 5,050 yuan, reflecting

an increase of approximately 6% from the previous year.

N~ BIFEREIR AR IR

KI5 FE B BUR

WE: L H, WrE NRBUG AT R (T 528 AT SR BRI @2 B B i At &
B2 BT o FETEIIAA, PN SR AR IR TOSRE K 2 20 R, W T RIEKE 188 K,
TR 20 KRB, BT HIEIEREZEIL 1 P . FR, ARG E L
TISHE MR PR BB 5T Zh & A, W45 & SLPRseAT ok B R BRI A
Abstract: Recently, the General Office of the Hunan Provincial People’s Government released the
Ten Measures to Improve Fertility Support Policies and Foster a Fertility-Friendly Society. The
document stipulates that employers may extend marriage leave to 20 days, maternity leave for
female employees to 188 days, and grant 20 days of paternity leave for male employees. Female
employees may also apply for extended leave until their child reaches one year of age after the
standard maternity leave ends. Furthermore, employers are prohibited from reducing the benefits
or terminating the employment contracts of female employees on grounds related to marriage or

childbirth. They are also encouraged to implement flexible working hours and remote work
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options, where practicable.
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Abstract: Recently, the Tianjin Municipal Human Resources and Social Security Bureau issued
the Notice Soliciting Public Comments on the “Implementation Measures for the Administration of
Work-related Injury Insurance Premium Rates (Draft for Comment)”. The deadline for feedback is
November 10. The draft classifies industries into eight risk categories for work-related injury
insurance, with corresponding benchmark premium rates ranging from 0.2% to 1.9%. For
Category 1 industries, rates may only be adjusted upward, while for Categories 2 through 8, rates
can be adjusted either upward or downward. The premium rate adjustments for employers are
determined based on the claims-to-premium ratio and the incidence of work-related injuries. Rates
will be immediately raised to 150% in cases of major work-related accidents or violations of
regulations. Certain special work-related injury circumstances are excluded from the rate

adjustment calculations. Labor dispatch agencies are assigned premium rates according to the

21



Category 3 industry standards. Rates for emerging industries will be determined by the competent

regulatory authorities. The measures are scheduled to take effect on December 1, 2025.
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Abstract: On November 10, the Department of Human Resources and Social Security of Hubei
Province issued the Guidelines on Adjudication of Labor and Personnel Dispute Arbitration Cases
(1l). The Guidelines provide detailed clarifications on 22 categories of issues, including the scope
of arbitration acceptance, rules of evidence, and benefit payment standards. Key stipulations
include: disputes involving work-related injuries of employees beyond statutory working age shall
be accepted for arbitration; electronic agreements are recognized as written labor contracts;
year-end bonuses must be paid proportionally based on actual working time; and dismissals based
on “lowest performance ranking” constitute unlawful termination. The document emphasizes that
these guidelines are “for reference only and shall not be cited directly as legal basis”, and requires

local arbitration bodies to report any newly encountered issues in a timely manner.
WIAE A o BT B NS B R A TR R E R 5 (7D

IR B G R IR N 5T B0, N E LYi)a, SR TR ST AL T
DIPREAFIE R B P, MR R N 2 52 B

o TN ST BB SN 1A ORI PR, 5738 DR R B AL 2 RIS A5 B T 42 5 N S
RAERFU, MHRERA T2,

= WAL 557303 N TGRS eSO I B R AE I 43, R B AT 52 #.

VU PN AL 5 57 Bl R B 55 3 & R R AR 58, 28 1 B o U BRI S o b e AV (AL 57
ERBFERIFMFRERN S, FRERRATRE, CAZBEN S =T

22



T F6 (FaNFF BRI N E=TWFMENTEL —, HiEAFETR—HL,
B AR MR, R RS AT E B BA T 2B,

N~ BRI T 2 BOE A N RIEBGE VR IR, AR R A THE.

B BT BUSR A B BERS (EAE P B N RS B B A E A T E B ik, K
MNBALAFAETT BN R AR, s R BEOR IR HEANE N TARVF Al o RETHSNE N TAREVF
AT, A R o AN E U7 AFAE 57 355 A SR ABUANE N AR lEAAE L TR 2 — 1Y,
ez 5% e AN RE U7 CEAR RO IR ANEAE T B R R

(=) SR AR VE RS IR Y o

(=0 AR AR VE R s m A .

(=D JHNFALSG SME A AR VF AT i B A B Ao AN — 20

(P9 R 7P BEANE N AR VF Al 22 B P8R IR ER 1

() N EH AR ERAME N AR VE R R AR

() R ATBUEMAE AR 2 .

RKHE I I, 45 & Al S dpoh BN AR VE RIS R K S0 B NBR b o

JNS I AL 22 HE 57 B 1252 b K2 ST 85 57 308 2 K35 VI 8] 57 3l 50 2R A7 SE I 18 147,
R G T ISR NS HLE IR

Tus TN 5 57 838 D3 5157 3Rk AR TR R B PR, B (P ARG 55 30
R BALRIE %G BN 5588 DA AT, & R & mA
SEXUT CAT S AT 57 Bl [ o

o N AL 557 B E ST 3L IR R BL B RASE i — € TARES NIR K57 sh &, f)m—
UL 57 2 & R A » 95 303 1 5K-5 - AL L IE R e IR D7 3h & R, ez R
AT

G T ST E R 5T B & R 2 AR I 57 s S5 RN AL B i — BOT L E IR 573 &
I, 57 807 5K NS SO R AT SL e ] e IR 57 3 45 [R] 45 LB, Ml i AN F38F -
RINBALAFAEIRTVE . I8 0 T Bl s N Z fa 516 T I BR Ob

23



T IR AL S RIRIE ST B L e — A, DUEHRE . TR AR 57
BN A A T SL B B SR8 A5 J PR 5 R 18 55 3 2 AR 208 il RTYI R , A es B e B 2400
SEILLE TR -

T = AL T7 sh#E SO 7RI, 97l s 20, B 5K 07 3R
EIEIHIE AT 55 BRI, P8R B AN T3 HF .

08 AN BALSATSE LA, Sl R 2R, 57303 5k F NS DL S5 50 2% SE bR AT
o 1] 4% EL A7) S A 3 NIAG B AR 28 220, AR A 2 T DASCRF . N 5 57 20 2 0 47 42K il
HAELERIERSN.

I NN 555808 B IR AE SRR T3S0 56, 57l AR 57 3 R R RR B A1k )5 &
SN BRSO A SRR BT, X7 2058 I R L B ST 26 AR et i, bR A& 7 LLSCH
o8 TN BALAFAE R B R B AT 57 Bhal I B R AR N7 38 it = RIS S e, 12
F 8l VAL oy e o A R o7 3 & R AT, NS e kb IR R, 57 3% 32 5K N B SRR
T FAGGAMER, EER RS AT

b BB A B T s A B PNEE AT, NIRRT B S R, D7 shE
5K P N AL ST A B 57 3 & TR 22 B A 2 B R B 57 sl i R 2 < 1), PR R AN T3
o

NN AL BATT B 38 SUSCR AN B AU 57 5 5 7], ik i w2 i BN AR &
e N RILANE 57 30 A5 Rl 5500+ 28 —IUE TS IR, 2 iA € PN S g B 57 3 & TR 1Y
k.

U AL 5 55 23 it Bk ol 28 157 35 B A5 TE R A U, R R N2
M RFR IR TE A ILE FIBTIETEAT R B A 2K

s TR TSRS 5T B R, DO RIS R G SO 1 — IR A BT 4
B, 9780 LKA SO ARG XU 205 R SRR T7 9 IK, & R AT 508
s TR AR TR H RGN B IK R AR, 15 N AL R 3 gk R A aE
AWRE TAR I 57 S i, 3R A7 3.

T F A S HE T NSRRI TN R EMR S, — i RIRS L E, ST

24



T 5KIE L7 RS & R B XU TS A e SUAT 4, AEEL &R R AT,
e By o AR 24 3 N F2 5K T DAIE 4 1 %

25



ADNZ R SFREERRTF AT
(LaFRIEFEG) ETR—INER (=)
Opinions on Several Issues Concerning the Implementation
gulation on Work-Related Injury Insurance (lll)
- A#tEf& (2025] 625

" RS.B.F. No. 62 [2025]




EH, NSRS REERE R C-THAT (LR FGD AT RENER (=) )
CBURRIFR CEIL (=) ) ) o 2013 LK, AABHEtaREHGEHE T GTidr
(TORE 2B AT REREL) CRTHIT CLORE &S 5T RN () &%
BURSAE. AR (ER (=) ) #t—Paib T ESRAE. BRI AT LA E TS B SN E
WHE X TOTNE 57 38 RAIABEAT IS« BE— D A RAFBBURSE, BARWT:

Recently, the Ministry of Human Resources and Social Security issued the Opinions on Several

Issues Concerning the Implementation of the 'Regulation on Work-Related Injury Insurance' (Ill)

(hereinafter referred to as the Opinions (I11)). Since 2013, the Ministry has successively issued

relevant policy documents, including the Opinions on Several Issues Concerning the Implementation

of the 'Regulation on Work-Related Injury Insurance' and Opinions on Several Issues Concerning the

Implementation of the 'Regulation on Work-Related Injury Insurance' (II). The newly released

Opinions (I1I) further refines the standards for determining work injuries, clarifies the circumstances

and bases for recognizing work injuries, specifies requirements for confirming labor relationships in

such determinations, and elaborates on related benefit policies. The main provisions are as follows:

1.
l.

BRI T AR ] TR, AR R B B BRI

Articles 1-3 elaborate on specific circumstances concerning employees' working hours,

workplace, and work-related causes.

5 VY 2% W A HR TR A R T 52 2S00 35 BB R, VR T IR, BRI LA )
PR IT AR AS 5 e i A% S s R s (1) AN E, (HREIT R ELS RAZ T
P S e HRME R T B0, ARG K B SR ROB A B I AN & T LA PR e 4
ST

Article 4 stipulates that if an employee suffers an accident or contracts an occupational
disease due to work-related reasons, medical negligence during treatment does not affect
the determination of the original work-related accident or occupational disease. However, if
the harm caused by medical negligence is not a result of the work-related accident or
occupational disease, the related medical treatment and economic compensation shall not be

covered by the work injury insurance fund.

BN, CAEARNTEESUE” BIERN 2 LA ZHLRASE S B ST A
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3. Article 6 clarifies that the determination of “no primary responsibility of the employee”
shall be based on legal documents issued by relevant authorities such as the traffic
management department of public security organs or effective judgments rendered by

people's courts.

4. B ILSK AR IR AL L HE R STy, A TS o AR IR R T S A S T s P A i
R RIS 1), AR AE R TARM A E L0, EAME. Bl difFeE
BUACIE W7 sCREAT o] 50 AR, BRI RS AR R, AN AR R .

4. Atrticle 9 specifies that where an employee is arranged by the employer to work from home
and sufficient evidence proves that the employee sustained an accident due to work-related
reasons during this period, working from home shall not affect the recognition of a work
injury. However, simple work communication via modern tools such as WeChat, phone

calls, or emails, if temporary or occasional, shall not be considered a work-related cause.

5. BB ML DRI AT BO I THE TR E f2 10 52 B LA A S8 R I RLXS 57 31 58 R IFEAT 1
o

5. Article 10 provides that when deciding whether to accept an application for work injury
determination, the social insurance administrative department shall confirm the existence of

a labor relationship.

JESC L -
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The Shanghai Municipal Human Resources and Social Security Bureau, in conjunction with three other
departments, issued the Implementation Opinions on Participation in Work-related Injury Insurance for Employees
Exceeding the Legal Retirement Age and Interns in Shanghai (hereinafter referred to as the Implementation
Opinions), which will officially come into effect on December 1, 2025. The document applies to two categories:
employees exceeding legal retirement age and interns. Employees exceeding legal retirement age refer to those who
have reached or exceeded the statutory retirement age but are under 65 years old. Interns refer to vocational school

students in Shanghai who are assigned or approved by their schools to undertake internships at employers, as well

as college students in Shanghai who have agreed with employers on an internship period of one month or more.
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HEIRAERZ T ENRE IR, LA PRR FE A5 b SR DA IR A7 3

Pursuant to the Implementation Opinions, employers may voluntarily choose to enroll such employees and
interns in a single work-related injury insurance program, with no mandatory requirement for participation. In the
event of work-related injuries or occupational diseases during the coverage period, the identification of work-
related injuries, assessment of working capacity, and benefits paid by the work-related injury insurance fund shall
be implemented in accordance with the relevant provisions of the Regulation on Work-Related Injury Insurance
and the Shanghai Municipal Implementation Measures for Work-Related Injury Insurance. If employees exceeding
legal retirement age or interns are assessed as suffering from level five to ten disabilities due to work-related
injuries and their employment or internship agreements are terminated, the work-related injury insurance fund shall
pay a one-time medical subsidy for work-related injuries as stipulated and the insurance relationship shall cease. If

the employment or internship agreement expires before the working capacity assessment is completed, the work-

related injury insurance fund shall continue to pay benefits until the month in which the assessment conclusion is
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issued. Should the employees or interns refuse to undergo the working capacity assessment, the work-related injury

insurance fund will suspend the payment of corresponding benefits.
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It is indeed common for enterprises to adjust their organizational structure in the
course of business operations. However, whether such adjustments constitute a
"material change in objective circumstances" in the legal sense, thereby permitting the
employer to terminate the labor contract, remains a subject of judicial dispute. The
core issue lies in the court's strict examination of whether the adjustment is a passive
response to external environmental factors or an active business decision made by the
enterprise. The author has examined judicial practice cases from certain regions and,
through the elaboration in this article, aims to provide readers with reference for
addressing this issue and to help guard against unnecessary legal risks in future
practical operations.
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