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Labor Law News

55 S HT AL E R

Close Look at New Labor Regulations

AR KT PERACE R 85 S 4T 1< 5 PR FNE HA 71 BE () RE RO AL ZE »
New Regulation: Rules on Strictly Regulating the Extension of Time Limit of Trial and Post-
poning of Hearing for Civil and Commercial Cases

2018F Fit FX T HIFEMEILE

Summary of minimum wage standards in various places in 2018

B ER

Hot Issues

SR B T B & R0 Rz Xt
Tackling the situation that an employee who leaves the company refuses to cooperate in the
handover

MEBEM20 7 FHFMORZERESERMBE c—EERENER
5% F

Series 1, the study of new trends of judicial practice from 6 provinces or cities' new internal
judicial opinions -the interpretation and application of constructive dismissal

EEFRIRK
Professor Dong By-Talk

KGHEREEY BRI SIAR S H ERUE
The adjustment of concepts and reform of systems in the amendments of Labor Contract
Law
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Summary: The Ministry of Human Resources and Social Security has recently
launched the first unified national Electronical Social Security Card in Fuzhou, which
indicates that the Social Security Card can be used both online and offline and an
ecological circle of diversified service for the Social Security Card is being formed.
The newly launched Electronical Social Security Card is taken as the valid
certification for using Social Security Card online and corresponds to its physical
Electronical Social Security Card. It can be used nationwide and has functions such as
ID certification, information record, self-service consultation, medical insurance
settlement, payment and receiving benefits as well as financial payment.
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Summary: Recently, the National Development and Reform Commission, the
Office of the Central Guidance Commission on Building Spiritual Civilization, the
Supreme People's Court, the Ministry of Human Resources and Social Security, the
Civil Aviation of China, the China Railway and other authorities have collectively
issued the relevant opinions on appropriately restricting particular seriously dishonest
persons from traveling by civil aircraft or train with a certain period, which also
includes persons who are particular seriously dishonest in the field of social insurance.
The relevant regulations are effective as of May 1, 2018.

RAAE € WIR & 2 BR AR 5 ™ R AR N SRR Als K2 HEzh Ak 25 AR R
BRI ILY A R L — R JAPR A & PR 1R 5 /™ RS NSRAR I A 2 4
it o E IR R BRI BB 1 BR &I Va -



— BN MR BT 2 A PR e 2 RIAT N TUEN, #i A LRk
Ab T B % i 2 BRI N R A BRI B AE ML B T A 2 N SR AT, A L
FME CAAT AL $ B8 TR BT o I8 — ) 78 HAh AU A 7™ I VR R AE
ITHERTHUEN

Horb, RIS ™ RS AT NSRS AN BRI M E S it 2
RIS HABAEE s BN B AR ST A it 2 RG29S A HLAE AN B o ) g%
YN AL AR B H A SN RE IBIE AN, BREE . B8, =25 ISR
Bl E B I RIZE N, DURTE . Dy R Rk el oAt T B BUH: 2 R 56 £5
WY A2 PRIG AR S5 AL 3 S BR 45 P LB AH S 5 1Y) s 4 4 P Bl 2 ORI A7 EGER
DX S ORI ) AT A A A SE T

b2 AR B Ak P A7 7R ™ B A AT N I BT R A — i B P B 1) ofe Al IR
Rizs s PREIRAL KPR EAL, BIEFEREN. 6 kel EH TR mhr. H
BN 20 51 4 — 25 HE UL bR A

ER G BE R, T RRERIEREY, SAS A T/ERE
AT IR B A A FH A L ks kA PR T L 44 B S, S B BB ) S Bk
Z 7 2N 2[RI A AR

A RR B KRN A ] DLTE S Bkt s sl & H 5 — AN TAEH AR
[ 5 2 7 AR5 ot (12306) 3k A5 FH AR i kAT BIR il ) S 2 52N R 44
FPSERAE R, A RET TR A EE NI 2R 7 20N 2 [F B A AR

=L HAH G FER S G Tk

KIR: HRAFAk

MEEL: HABUGIL H 6 A K57 TR — RIES, BAEHRHA MY
HINBEE ST . teAh, EERBAFESEEAFIEX A THRAE, e A TR, 1k
FRIEF 5 TRES 5 1 3 54 TARAS FIRE A 5%

Summary: The Japanese government has recently issued a serious of new acts on
labor reform, which aims to eliminate the bad tradition of overtime working in
Japanese enterprises. Moreover, these acts also include improving the treatment for
non-formal employees and meanwhile promoting the system of equal pay for equal
work, which allows the non-formal employees to receive the same pay as the formal
employees.
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Summary: The French Minister of Labor Muriel Penico has recently publicized
the latest reform outline of insurance for unemployment and discussed with all parties
on the content of reform including establishing “Job Hunt Log” for the unemployed,
setting individual standards for “appropriate position”, strengthening the checking on
the unemployed, punishing the behavior of inactive job hunting and etc., which aims
to enhance the guidance and punishment for the unemployed.
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Summary: Recently, the No. 1 Intermediate Court of Beijing has issued the
White Paper on the Trial of Labor Dispute Cases during the 8 Years and publicized a
serious of typical cases on labor disputes. The White Paper has covered issues such as
the basic information, trial mechanism as well as difficulties and challenges during
the 8 years, and also given some tips for both parties in a labor relationship.
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Summary: Recently, the Several Opinions of Pudong New Area on Supporting
Talent Innovation and Promoting Talent Development (“35 Provisions” for Talent
Development in Pudong). The “35 Provisions” for Talent Development in Pudong has
focused on 4 innovative measures, launched 7 talent projects, established 7 talent
platforms and implemented 9 acting measures, thus forming a more internationally
competitive working environment and a more international, higher quality living
environment for talents.
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Summary: Recently, the Housing and Urban-Rural Development Bureau of
Guangdong Province together with the Development and Reform Commission of
Guangdong Province and other four authorities have issued the Notice on the
Relevant Work of Developing Liability Insurance for Construction Projects
(hereinafter referred to as the Notice). The Notice requires that as of May 1, the
commercial insurance system shall be vigorously introduced into the construction
field which “reduces the burden” on construction enterprises, and the events of
“unpaid remuneration” shall be further eliminated.
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Summary: Recently, various areas have started “talent bidding war”. At least 20
cities have launched new policies to attract talents including helping solve the
registration of permanent residence, providing convenience for house renting and
purchasing, supporting entrepreneurship and so on. Now, most of the cities with the
highest level of participation such as Wuhan, Xi’an, Chengdu, Zhengzhou, Changsha
and Nanjing are the rising “New Top-Tier Cities” which are during the period of
expansion and industry transformation.
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New Regulation: Rules on Strictly Regulating the Extension of Time Limit of Trial and Postponing of Hearing for
Civil and Commercial Cases

(L AT~ P NS

Issuing authority: the Supreme People ’ s Court

BAL 55 (2018]) 95

Document number: Interpretation No. 9 [2018 ] of the Supreme People ’ s Court
KA H101:201844 H25H

Date issued: April 25, 2018

Az H 1D1:2018484 F1 26 H

Effective date: April 26, 2018
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Summary: ly, in order to strictly execute the laws and regulations on the

time limi
hearing a
Supreme P
sion of
Cases (he
of stri@
of il
timely in
the

rial for civil and commercial cases, regulate the postponing of
eguard the legitimate rights and interests of the parties, the
s Court has issued the Rules on Strictly Regulating the Exten-—
it of Trial and Postponing of Hearing for Civil and Commercial
er referred to as the “Rules” ) which stipulates on the issues
lating the report of and approve for extending the time |imit

ercial trial, strictly applying the postponing of case hearing,
o the parti he"evant procedural information, dealing with

defaul ti al according to law and etc.
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The Rules strengthens the internal supervision and regulation on judicial
authority and more strictly regulates the relevant reporting procedure. This has been
mainly reflected on that the application for extending the time limit for case hearing
shall be submitted ten days prior to the expiration of the time limit as original
stipulated in the Some Rules Set Forth by the Supreme People's Court for Strictly
Abiding by the Time Limits for Case Hearing and Execution (Interpretation No.
29[2000] of the Supreme People’s Court) (hereinafter referred to as the old Rules)
which has now been changed to fifteen days prior to the expiration of the time limit. It
also uniformly requires that the decision of approval or disapproval shall be made five
days prior to the expiration of the time limit. More details are seen in Paragraph 2 and

3, Article 1 of the Rules and Articles 12, 14 of the old Rules.
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The Rules requires that the people’s courts shall actively accept the external
supervision and timely inform the parties the reduction, extension, recalculation of the
time limit of trial and the situation and reasons of postponing case hearing as well. It
also strengthens the judicial publicity of the significant procedural information, and
stipulates that the parties and their legal representatives, litigation representatives may

apply for supervision according to law to the court which accepts the case. More



details are seen in Article 4 of the Rules.

3. (CHLE ) EORN ROEBEIT hE o B R S 52 F, PR TT & 8] b I 18] A5t
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The Rules requires the people’s court to trial civil and commercial cases by
hearing, and the period between two hearings shall not exceed one month. More

details are seen in Article 2of the Rules.
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Summary of minimum wage standards in various places in 2018

WA : #FE2018F48, NEMMEMILERKE, EEB3NMXMENIT2015F M
AR REIEME, BN &R. %, WIl; B3Nt XE2ERIT2016EMAMA B =K
T&4f, BIAdE. 8. EK; B8 MIX2018FE A THNRIR T &imE,
B, mE. T, Il TR B8 &R WER. EFEEN2010ELE, &
FHEAERRIEE, BeIARKRIAENE2ESE—; EFHXIIMIT2017
FNTHREIENE.

Summary: As of April 2018, from the local regulations and practice, there

are 3 areas in the country that are still carrying out the minimum wage

standards issued in 2015, namely, Guangdong, Anhui and Sichuan, and 3 re-—
gions are implementing the minimum wage standards issued in 2016, namely,
Hebei, Hainan and Chongqing, and 8 areas have released the new minimum
wage in 2018, namely, Xinjiang, Tibet, Liaoning, Jiangxi, Guangxi, Shang-
hai, Yunnan and Shandong. Since 2010, Shanghai has adjusted the minimum
wage standard every year. At present, the monthly minimum wage standard
of Shanghai is the highest in the country; the rest of the region has car—
ried out the minimum wage standard published in 2017.
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Tackling the situation that an employee who leaves the company refuses to
cooperate in the handover

PRI SR 55 P B het ik
Chen Qicheng, Baohua Law Firm
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HRs in many companies have often encountered the situation that an employee
refuses to cooperate in the handover when he has resigned or has been fired.In some
cases, the employee who leaves the company even has bad behaviors of continuously
occupying the company’s properties such as carrying away the laptop which stores a
lot of confidential information of the company or driving away the car which the
company equipped for him. In actuality, the law has specific stipulation regarding the
obligation of the employee to complete the procedures for the handover--Article 50 of
the Labor Contract Law stipulates that, “......The employee shall complete the
procedures for the handover of his work as agreed upon between both parties.”In
addition to the general stipulation in the Labor Contract Law, it also has special
legislation with more specific stipulations regarding the obligation of employees who
work in a special post, for example, Article 41 of the Accounting Law stipulates
that,”“An accountant to be transferred to another place or to leave his post must fulfill
the hand-over procedure with the person to take over his post.”

However, legislation alone is insufficient. In order to tackle the often-occurred
situation that an employee who leaves the company refuses to cooperate in the
handover, in practice, employers need more “trump cards”’to safeguard their
legitimate rights and ensure to urge the employee to complete the procedures for the
handover of his work as much as possible. The author is going to discuss in this

article some measures that employers may refer to in practice.
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Series 1, the study of new trends of judicial practice from 6 provinces or cities' new internal

judicial opinions -the interpretation and application of constructive dismissal
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Zhang Zongfa, Baohua Law Firm
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In 2017, social media has been actively promoting the amendment of national-level
employment contract laws and regulations, but there is no substantial progress till
now. On the contrary, a bunch of provincial or municipal (including some inflation
provinces and cities, i.e. Beijing, Tianjin, Guangzhou and Jiangsu) courts and labor
arbitration commissions issued series of meeting summary or judgment guidelines.
Considering the number of rules and regulations, 2017 is of course a spring year of
issuing labor law related regulatory documents. As you know, the judicial practice of
labor law varies from different districts. Different local courts or labor arbitration
commission may hold different opinions on the interpretation and application of law
on the same question. As such, studying the most updated local judicial opinions will
be helpful of understanding local judicial practices on specific questions, and keeping
inform of the tendency of changes of local judicial practices. Thus, based on the
comparison of the policy of constructive dismissal among judicial practices issued by
6 provinces or cities in 2017, this article aims at showing the consensus and different
opinions among aforesaid districts. May this article help you establish a
comprehensive and clear understanding on the policy of constructive dismissal, so

that minimize legal risks in the company’s human resource management practices.
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