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Labor Law News
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Close Look at New Labor Regulations
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New Regulation: Regulations on the Employees' Assembly of Grass-roots
Trade Unions
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New Regulation: Notice on Regulating Recruitment Behavior to Promote
Women's Employment issued by Nine Departments including the Ministry of
Human Resources and Social Security
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Hot Issues

ZOIEM: TAGEREMRELNRINANEEHER
Case Study: Management of Personal Information of Employees in Enterprises in
Personal Information Security Era
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Case Study: Judgments of the paid leave period of work-related injury
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Professor Dong By-Talk
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The Labor Contract Law should play the role of system correction
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According to the 2018 national economic data published on the website of the
National Bureau of Statistics, the per capita disposable income of urban residents in
2018 was RMB 39,251 yuan. Due to the adjustment of the data, the one-time death
subsidy standard for 2019 will be correspondingly increased to RMB 785,020 yuan.
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Recently, SASAC announced the Measures for the Administration of Total
Wages of Central Enterprises (hereinafter referred to as the Measures), which will
come into force on January 1, 2019.
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Abstract: Recently, the latest personal income tax App (Version 1.1.3)developed
by State Taxation Administration of The People's Republic of China. The new version
no longer requires the lessor's information to be filled in as mandatory.
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Abstract: Recently, South Korea's Ministry of Justice said that a new version of
the employment visa ( E-7 ) standard for foreign talents will be implemented from
March 1. Compared with the past, the threshold of the new employment visa standard
has been lowered.
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Abstract: Recently, Orban Viktor, Hungarian Prime Minister said in his annual
State of the Union address in Budapest that the Hungarian government would greatly
increase financial subsidies for families with many children to encourage women to
give birth, so as to increase the birth rate of newborn babies and cope with Hungary's
population decline.
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Abstract: Recently, the General office of Shandong provincial government
announced Measures for the Labor Protection of Female Workers in Shandong
Province ( hereinafter referred to as “Measures’), which will come into force on
March 1, 2019. The measures stipulate that all couples who have children in
accordance with laws and regulations will be granted 60 days of maternity leave for
female employees and 7 days of nursing leave for male employees, etc.

R 5
XA LR Tan 7R3, AL EZHE AN NE R 57 5);
KA ATET SR, &Y HH TRRE
ZERITHIMIZBHIE RS aE H ek 2, FERER, %8 E G SmiER
FE AT
ZA A PR A
XA HR T2 TAORY, AN HE B e B 22 28 e N1 557 805
ANBEIE ST HE 157 3 1, AR BT HLAL 2 Wik B el 2 55 3)) B Bl e
A B A 38 B (14 55 B 5
TE55 SN A N AT P U A 0, R A R IS IA) vH N 55 Bl I ] 5
MEANH 3 AN H I BIEYR I S IZL I, 7857 Bl TR] P 224 — 5 (AR B
[ ;



W2 T A VLR, AERES7EIN A B HE R 55 5l R RAES7 B
8] N ZHEHAR AT 1N

Z G B L YRR A PRI R B bR S, T LS LN AL B

I 4

LR TR #5298 R, Hrp el KR 16 K5 MEF=A, S8
15 K: EEZMIGH, B24F 1 2L, iR 16 K.

AR MIUE A B TR IRZE, KN LR L 60 K. 44T 5
TR T K

LT R 4 DN H R, 2% 16 K- 2490 4 S AR, =
5% 42 KRR

AT B LY, RONALRTRAZE T 1 2 2 J& 13& M I TH] .

B TTRRATE RN AR AR T AR #4522 T

SRUR: o ik kA

EL: TARB AT H AT RA (2018 4F R H kA Al s R FE AR 7 ) 2018
TR R B AE IO AR Dy 94, 18%, I 8 R Cailk Bk A= A v
IR = MM 0L, PRI A #78 4071 o, HIEY 10. 48%.

Abstract: The Education Department of Guangdong Province recently released
the 2018 Annual Report on Employment Quality of College Graduates. In 2018, the
initial employment rate of college graduates in Guangdong Province was 94.18%.
Over 80% of the employed graduates were concentrated in the Pearl River Delta, with
an average monthly salary of RMB 4,071 yuan, an increase of 10.48%.
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Abstract: the Beijing Express Industry Trade Union Federation and the Beijing
Express Industry Association signed Beijing Express Industry 2019 Labor Protection
Special Collective Contract to reach an agreement on labor safety education and
training, labor protection, and improvement of labor conditions for employees. Both
parties shall abide by the Contract. It is reported that this is the first collective labor



protection contract for express delivery industry in Beijing.
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New Regulation:

RRBRAZFH))

ulations on the Employees' Assembly of

Grass—-roots Trade Unions

Announcement Department: All-China Federation of Trade
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Z.G. F

Document No. :
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Summary of Contents: Recently, All-China Federation of Trade Unions promulgated

the Regulations on the Employees' Assembly of Grass—roots Trade Unions ( here-
inafter referred to as the " Regulations” ), which has changed greatly in many
aspects compared with Interim Provisions on the Permanent System of Representa—
tives to Employees' Assembly of Grass—-roots Trade Unions ( hereinafter referred
to as the Interim Provisions ) issued by the General Office of All-China Federa-
tion of Trade Unions on April 14, 1992.
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The Regulations have strengthened the leadership of Party organizations and the
superior trade union over the grass-roots trade unions For example, the grass-roots
trade union shall report to the party organization at the same level and the superior
trade union when holding a member's congress. The general election, by-election and
recall of members of the grass-roots trade union committee shall be reported in
writing to the party organization at the same level and the superior trade union. The
superior trade union shall guide and supervise the convening of a member's congress

by the trade union at the lower level. See Articles 6 and 7 of the Regulations for
details.
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The Regulations expanded the scope of application. The scope of application of
the Regulations extends from trade unions in foreign-invested enterprises and private
enterprises to grass-roots trade union organizations individually or jointly established
by enterprises, institutions, government agencies, social organizations and other social
organizations. See Article 2 of the Regulations for details.
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The changes in the Regulations on member representatives are mainly reflected in
the following aspects:
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Member representatives become more representative and extensive. If the
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composition of members needs to be dominated by front-line staff, the proportion of
management personnel shall be limited to less than 20%. As a result, the method for
determining the number of representatives is clearer and the proportion of difference
election is set at 15%. This will make the election of members more operable and
increase the number of non-voting personnel and specially invited representatives.
See Article 8, Article 9, Articlel5 to Articlel8 and Article 37 of the Regulations for
details.
2. EIRHITT 5IRIE THI 2 B R BT S FEIL R BB+ =2%.

It is the first time to specify the exercise of democratic rights of members of

labor dispatch workers. See Article 13 of the Regulations for details.
3. s RAGRIRTT, (RS UCRER], R thx AR I 25 1R 32 G fi 7 ¢
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S VR R B B A AR AR FUE & ACRAETR € AR R WARVE S T
= ARER S L L2 HR NS TGS, DRI 1L H 57 Sh i 5 H Al g A 1518
BCFIEE . TEIL CGREI1Y BT, B F=%E 21 0%.

The Regulations strengthen the duties of member representatives, protect the

rights of member representatives, and make more detailed provisions on the
termination and dismissal of representatives. For example, it stipulates that member
representatives have the right to supervise and inspect the trade union committee's
implementation of the resolutions of the congress. It should establish working systems
such as investigation and supervision of member representatives. It also stipulates that
member representatives should participate in various activities of the congress and
trade union organizations within the statutory working hours in accordance with the
law to ensure their right to normal labor remuneration and other welfare benefits. See
Article 20, Article 23 to Articles 25 of the Regulations for details.
PO S0 BUE 2 SRR R & M N BE VRS . foxd 2 SRR K& T T
W AR BT AL, R Bl 3R, BRISER: MEAITLES
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The Regulations provisions of the rules of procedure of the general assembly of

\n

members are more specified. For example, the work flow before the member congress

is held is detailed, including procedures such as report, training, proposal, notification,
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etc. It is stipulated that the convening of a trade union member's congress requires the
approval of the superior trade union and that democratic appraisal methods should be
detailed. See Article 31 to Article 39 of the Regulations for details.
B M2 BRERSM AT T L 2. WE T2 AR
JPaliE i AL G 2 AU SRR e TR GBI SR+ 5%
The Regulations provide for more diverse ways of convening member
congresses. For example, it is stipulated that the trade union membership meeting can
be held through new methods such as video teleconference and online video

conference. See Article 42 of the Regulations for details.
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The Regulations clearly define the circumstances and procedures for the recall of
the chairmen and vice-chairmen of grass-roots trade unions. See Article 40 and

Article 42 of the Regulations for details.
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New Regulation: Notice on Regulating Recruitment Behavior to Promote Women's

1

Employment issued by Nine Departments including the Ministry of Human
Resources and Social Security

AWEBIT: AN FIRESRER. %5(’“ BERS. DERRE.
EREERZE. BRERE. 2ERIS. 2EAK. R ARER
Announcement departments: Ministry of Human Resources and Social Security of
the People's Republic of China, Ministry of Education of the People's Republic of
China, Ministry of Justice of the People's Republic of China, Health and Health
Commission, State - owned Assets Supervision and Administration Commission of
the State Council, National Healthcare Security Administration, All-China Federa-
tion of Trade Unions, All-China Women's Federation and Supreme People's Court
of the People's Republic of China
~*HER: 2019428 18H

Date of publication: February 18, 2019
MiTHE: 2019428 18H

Date of implementation : February 18, 2019

REME: BH, ANWFRESREBIFARMIIENL T (KTH—PAEBBITARAD LML AER) (UTE
RCGEaE) ), HE—PRET @R (RFEE L.

Abstract: Recently, nine departments, including the Ministry of Human Resources and Social Security

of the People's Republic of China, issued the Notice on Further Regulating Recruitment Practices and
Promoting Women's Employment (hereinafter referred to as the Notice), further protecting women's

employment rights and interests and promoting women's employment.
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The Notice defines the specific manifestations of gender discrimination for
employment in the recruitment process. In the process of drawing up recruitment plans,
releasing recruitment information and recruiting personnel, employers who have limited
sex ( except the forbidden labor scope stipulated by the state ) or give priority to sex, or
restrict women's employment, refuse to employ women on the grounds of sex, ask about
women's marriage and childbearing, use pregnancy test as an entry physical examination
item, use birth restriction as an employment condition, and raise employment standards
for women differentially, etc. will all constitute gender discrimination in employment.

See Article 2 of the Notice for details.

by e N RSEATE b e 3592

Appendix: Employment Promotion Law of the People's Republic of China

Bk EEREOLEA5 5 T FER ST EIBN .

Article 27 The State guarantees that women enjoy equal labor rights with men.
FINEALIR I G, BRI SOMUE RIANE A 30 Lo TR e B ALAh, S ARy
02453 A Lo sl 32 i i i s e

Any employer shall not refuse to employ women or raise the employment standards for
women on the grounds of gender, except for the types of jobs or posts that are not

suitable for women as stipulated by the state.
FINBALL AT, AMSETT S & R U R IR T8 A F A A,
When the female employees are employed, any restriction on the marriage and childbirth

cannot be stipulated by the employers
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The Notice provides penalties for gender discrimination for employment in the
recruitment process. The employer will be ordered to make corrections first and plus
administrative punishment with a fine of RMB 10 thousand Yuan to RMB 50 thousand
Yuan. It may also revoke the business license of the human resources service
organization; list it into the human resources market integrity records. See Article 3 of the

Notice for details.

CEFNY AATZ T, B SZ )5 225 30 DX e 7o) 500 BH Al 265 400 438 it D R
B I, AEGRIINT XS AT I e » 5 IR s b v, 1 L PRI e B2 (TR
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Before the announcement of the Notice, it was rare for the state level and even all
regions to stipulate explicit punishment measures for gender discrimination in
employment. However, Shenzhen municipal has definite regulations and clear judging
standards. For details, please refer to Announcement of Shenzhen Municipal Human
Resources and Social Security Bureau on Standardizing <Regulations of Shenzhen

Special Economic Zone on Promotion of Gender Equality>on Discretion Standards of

Administrative Penalties

3y ATRBTANA J3iE B ML ) S I R, GBS B R GEA N R 2
SEHRE LRI R mERGELE] . IR . B I TEPUR 51, P [FIRC
&, ONE . SREERE.

In order to prevent and effectively control gender discrimination in employment,
the Notice also requires strengthening the supervision of the human resources market,
establishing a joint interview mechanism, improving the judicial relief mechanism,
strengthening all regions and relevant departments to perform their duties in a responsible

manner, cooperating with each other, and making concerted efforts to implement policies.
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The Notice emphasizes the improvement and implementation of the maternity
insurance system in order to give full play to the protection function of maternity
insurance. It should strengthen supervision and law enforcement, punish acts that infringe
upon the special labor protection rights and interests of female employees during
pregnancy, childbirth and lactation, and deal with labor and personnel disputes between
women and employers promptly in accordance with the law.

TEWL GEENY =2 )\5%.

See Article 3 to Article 8 of the Notice for details.

RYE GEADY WA, ATATULE T 254 B & X AT RE 25 H LT Ay BE b
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According to the contents of the Notice, it can be predicted that there will be an
upsurge in prevention and treatment of gender discrimination for employment in various
regions throughout the country. Employers should pay attention not to form gender
discrimination to incur punishment in recruitment, employment and performance of labor

contracts.
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The rapid development in the 21st century has promoted the coming of the era of big data, and personal

information security faces new challenges. No matter international organizations, small businesses or
even individual citizens, they are all highly vigilant about and sensitive to personal information
issues. Whether General Data Protection Regulation (referred to as GDPR) issued by the EU in May 2018
or US Fair Information Practice Principles (referred to as FIPPS), they all reflect the importance of
the protection of personal information. This paper starts from the perspective of establishing a per—
sonal information management system for employees. And according to the "Network Security Law" and
"Personal Information Security Regulations"” and other laws and regulations, combined with some existing
cases, this paper tries to make recommendations on the establishment of personal information management

system for employees
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The paid leave period is an important concept of work-related injury, which
refers to the period during which an employee’s original wages and benefits shall
remain unchanged if he/she suffers from accident work injury or occupational disease
and needs to suspend his/her work temporarily to accept medical treatment.

It is stipulated in Article 33 of the Regulations on Work-related Injury Insurance
that the paid leave period shall generally not exceed twelve months. Under serious
cases or special circumstances, upon confirmation by the municipal committee for
evaluation of labour capacity of the municipality divided into districts, the paid leave
period may be extended accordingly, provided that such extension shall not exceed
twelve months.
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It is obvious that the paid leave period shall be confirmed by the committee for
evaluation of labour capacity if the period exceeds 12 months. Under the
circumstance that the paid leave period generally does not exceed 12 months,
however, there are different cognition and operation mode in practice regarding how
long the paid leave period shall be and by whom it shall be confirmed.
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