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Labor Law News
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Close Look at New Labor Regulations
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New Regulation: Several Opinions of the Higher People's Court of Guang-
dong Province and Guangdong Labor and Personnel Dispute Arbitration
Commission on Connection between Arbitration and Litigation of Labor and
Personnel Disputes
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New Regulations: Decision of the Standing Committee of the National People's
C?I’(l: ress on Amending the Individual Income Tax Law of the People's Republic
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New Regulation: Measures of Gansu Province for the Implementation of
Work-related Injury Insurances
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Case Study: Electronic Positioning Data & Management of Employees’ Absenteeism

EEZIR
Professor Dong By-Talk

S HI RS E S IR ET

Labor system reform and transformation of government functions
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Summary: Recently, the State Council has issued its Decision to Cancel a Group
of Administrative Licensing Items and Other Items, which includes the canceling of
the permit for people from Taiwan, Hong Kong and Macao to be employed in the
mainland. After the approval is canceled, the Ministry of Human Resources and
Social Security will issue the corresponding policies and measures as soon as possible
to further facilitate the employment and entrepreneurship for people from Hong Kong
and Macao.
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Summary: The State Administration of Taxation, the Ministry of Finance, the
Ministry of Human Resources and Social Security, the National Health Commission
and the State Medical Insurance Administration have recently collectively deployed
and mobilized the duty transfer of collection and administration of social insurance
premiums and non-tax revenues so as to ensure that the tax authority shall uniformly
collect various social insurance premiums and first-transferred non-tax revenues as
from the beginning of next year.
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Summary: Recently, the State Medical Insurance Administration, together with
the Ministry of Finance, the Ministry of Human Resources and Social Security and
the National Health Administration, have collectively issued the Notice on the
Completion of the Work of Basic Medical Insurance for Urban and Rural Residents in
2018.The Notice has clarified the promotion of the establishment of a uniform system
of medical insurance for urban and rural residents.
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Summary: Recently, the New Zealand Parliament has passed the Domestic
Violence Victims’ Protection Bill by votes 63 to 57, which gives victims of domestic
violence 10 days of paid leave and helps them leave their spouse to find new home in
order to protect themselves and their children. Therefore, New Zealand has also
become the first country in the world to legislate such bill.
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Summary: The Zhejiang Provincial Human Resources and Social Security
Bureau and other 2 departments have recently collectively issued documents and put
forward guiding opinions on the pilot work regarding students at vocational schools
during internships and retirees during the period of continued employment
(hereinafter respectively referred to as “interns”,“overaged employees”, “pilot
insurance”) to participate in work-related insurance. This demonstrates that Zhejiang
has come the first province to include the relevant persons into the range of
work-related insurance benefits.
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Recently, the Shandong Provincial Human Resources and Social Security Bureau
and the Provincial State-owned Enterprise Administration Commission have issued
the Measures for Handling the Labor Security in the Restructuring and
Reorganization of State-owned Enterprises at the Provincial Level (hereinafter
referred to as the “Measures”), which clearly requires that the reformed enterprises
shall, in principle, properly arrange all the original employees. The remuneration of
employees, medical fees, pensions for retirees and social insurance premiums payable
before the restructuring reform shall be deducted or withheld at one time according to
the finance management rules.
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Summary: The Guangzhou Province has extended the range of part of
employment compensation in order to further encourage the employment and
entrepreneurship of college graduates, enhance the support of employment of groups
disadvantaged in employment as well as fully play the role of the government’s fund
to promote employment. Among which, for college graduates of the present
graduating year employed by micro businesses, it will not restrict to graduates with
Guangzhou permanent residence to enjoy social insurance compensation if they meet
the corresponding conditions.
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Summary: After the promulgation of the Measures for Managing Heating and
Heat-Prevention Subsidies in 2012, various regions have made its detailed rules and
stipulated on the payment date, cycle and standard for heat-prevention subsides, and it
may be paid on the monthly, daily or hourly basis. According to the analysis, there are
29 provinces which have defined the standard of heat-prevention subsidies. But
meanwhile, some areas and enterprises still have the problem of ineffective payment
of heat-prevention subsidies or substitute the subsidies with drinks, and in some other
areas, the standard of heat-prevention subsidies always remains the same.
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Summary: The Several Opinions of the Higher People's Court of Guangdong Province and

Guangdong Labor and Personnel Dispute Arbitration Commission on Connection between Arbi-
tration and Litigation of Labor and Personnel Disputes (hereinafter referred to as the
“Opinions” ) has been issued only one year after the Answer of the Higher People’ s
Court of Guangdong Province on the Difficult Issues in the Trial of Labor Disputed Cases
(hereinafter referred to as the “Answer” )was issued. This Opinion has interpreted on
some focused issues regarding labor disputes which need to be resolved in practice as

soon as possible.
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The Opinions has special stipulation on the remuneration benefits of employees in
special situations or in special periods:
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In a situation where the employer stops its business or production over a reasonable

period of time or beyond agreed time limit, the employee may claim the termination of
his/her labor contract and economic compensation as well. More details are in Article 5
of the Opinions.
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The benefits and full-attendance reward of the employee who is in a period of
awarded leave and paternity leave will not be affected. As is differentiated from the
salary during maternity leave, though the salary during the awarded leave and paternity
leave will be calculated according to the deserved payment in the situation of normal
work attendance, yet the overtime salary, heat-prevention benefits, the labor
remuneration for which payment cycle exceeds one month or is undetermined will be
excluded. More details are in Article 6 of the Opinions.

3) MAT Lo THEBMA R shE, TN Es7 s O+ = H % T
BRI 3. WL (D) 2B-ts%.

The salary of the employee who is during the period of employment suspension with
pay due to work-related injury will be paid according to the average salary (including
overtime salary) during the twelve months previous to the work-related injury. More
details are in Article 7 of the Opinions.

2, (R BEEX A m o s & FRE AN E, 5wk E 57 3 & R 1) A B A SR AL
HIPR AT DL E MR D7 sh & R . R CEILD) 38\ %

The Opinions has relaxed the identification of the written form of labor contract,
and it will be identified as a written labor contract by emphasizing the content of contract
and the nature characteristics of agreement. More details are in Article 8 of the Opinions.
3. (B BEXFETTEER CERAERR ST 3h & At Ab 2 mE) BRib)E, Z5th
2. BT NI B A AT 1 RIE

The Opinions has stipulated on the issues of economic compensation and medical
subsidies as the Measures for Economic Compensations due to Violation or Rescission of
Labor Contracts which was legislated by the Original Ministry of Labor had been
dissolved:

1) fprahEE A ER . TARFRA AN H LGt R B, 25t aMERTT
RILHU S —E M (FFahEFE) BUH-ERRME. R (BER) #Bt5%.

The issues regarding the limit of the number of months for economic compensation,
the number of months for economic compensation to the employee who has less than 6
month work experience, the basis for calculating the economic compensation will be
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uniformly subject to Article 47 of the Labor Contract Law. More details are in Article 10
of the Opinions.

2) 55 B BT W A 5 E N e A R ST B RE T BUK BT e R T e 7y, Hok
N BAARERRRR 57 s B R, NSRS AME T34 H T8t By #hBh 9%
L (B B —%.

In the event that the employee is identified to have completely or almost lost the

ability to work and the employer terminates their labor contract according to law, the
employer shall pay medical subsidies which shall be no less than six-month salary. More
details are in Article 11 of the Opinions.
4, (BIW) BT B SB-EkeRle, KM NS AS7 s i bt kil & e
NHERR S 57 2 & 57 A A R, 57 3078 BRI N B SOAT IR Bk 57 3 & R I 2
& TUASCH . H578hE . SEEHE . AL &SI 56 2958 BRI T E
FAEME 7, B TN SLLANTT LA ST 83 i Skl A B B ey bR 5 57 50
Hoisha . R (B HH=%.

The Opinions has amended the stipulation in Article 7 of the Answer, deleted the
proviso part in the paragraph “In a situation where the employer terminates the labor
contract due to the fact that the employee violates the planned birth regulation, the
employee will be supported if he/she claims compensation against the employer for its
illegal termination of labor contract, save as the labor contract, collective labor contract
or the rules and systems of the employer have agreed otherwise”, and made it clear that
the employer shall not terminate labor contract with the employee with an excuse of
violating the planned birth regulation. More details are in Article 13 of the Opinions.

5. (R 52 157 55IRIE M AT & 57 a0 R E HO R AT T ] s B RR & [F) 2%
PRI, 57 55 URE A BN HRiE TR RRBE IR 7 sh & F. HIL (B H+t
%

The Opinions has emphasized that if a labor dispatched employee fulfills the
requirement of signing non-fixed term contract according to the Labor Contract Law, the
labor dispatch entity shall not sign the non-fixed term labor contract with the dispatched
employee. More details are in Article 17 of the Opinions.

6. (M) BIff, FH AL S 57 55 URE ] Ve A T EU I, AREm 57 55 R 1E
GERTT. HATVEIAR FERLE I XE A Bl TN CGEILY 281 /5%

The Opinions has clarified that the effect of labor dispatch contact will not be
affected if the employer violates the requirement of employment range and proportion for
labor dispatched employees. Currently, the other area which has similar regulation is
Shanghai. More details are in Article 18 of the Opinions.

7. (B FUE, R R — 3 ek 45 b 0 5 51 B 28 J5 e o S TN AR 28 JR ik
FI, I BRI RO A, MO8 e IR R . FEIL (B
+=%.

The Opinions stipulates that where an arbitral award rendered by the arbitration
committee contains both matters on which final determinations and no final
determinations are respectively made as well as notifies the respective right relief, it will
be deemed that separate arbitral awards are made. More details are in Article 23 of the
Opinions.

8+ (FIL) whto7sh NSl 5 IR T AF Vil Ha e, Hpss =+ Pus
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FLE P E ARG AT 75 22 0] LA 5 2N RGVE B R AR R B 2 5 e R BT =
P CEOL) 28 B 5k PR EE Tk

The Opinions has nearly ten provisions regarding the connection between
arbitration and litigation of labor and personnel disputes. The provisions such as Article
24 which stipulates that the arbitration institution, when needed, may apply to the district
people’s court for issuing the investigation order are obviously new conceptions. More
details are in Articles 20-22, 24-29 of the Opinions.

15



PIE I

ITRAERBFENREL
IREFTHINEFFUAEZERS
RTHFHIANEFUMBSHFREERETERL

NG TP I NFF VG R br i, DGR R P ATEE, RAE (AR NRILAN
E 578030 (hHe NRIEAE 5730 & [RVED) CBUR AR (G & FERED . (R AR
A 57 2 P BOR MR EED AR CNTT B8l 2 DR Fae il foe iy N BRIR e 50 - I 57 3
NFFUUP G VR BTN R RS A HE, SaiaE kb, HledAs
o

— HMARE GREFFEMMAL) B 548 H I 57 & I a6 FET
1, WEANTBNRR: MOTIARE. R KESEGR, Fdrgis kI,
A 2 3L, FRT2E AT . KRBT B AEA — BT REER
CLSERR AT 1 DLIAE -

. M E2EHE SR G ZE BT R R, RN B L e AR,
XITJET BT RAROR RO LA E G, REaFE, @7 7 AKIEE,
A S BEHLEI, AR ERTAFAETT B R R e SKPRIEAT 5L EA —HEX
TIRLEM, LASEBRIEAT T OLIAE -

= MRZR2. BEREAS . RNERAETFHLR S ZHXME A A ER TR
#, FFETANRARFLR, NINENTTER R,

VUL PN B AN ST )5 A B T B ey, b sehlig . N RIS A #
(VAT R VA B M= 2 S S DN SR VA 207 SR R s LR R B | o TN = R VA W NI
P28 oS B AL AT N LR TR e o W% SR bR 2
THEE5ZAT (BAD (38 TR AR, SRBUFIREERTT AR
TBIRT S LR R AR R ER G HE -

Tis AR N RN BUH N AL a B N IR B, AR TE R W] RED
BUHNBALIEF . R, RO DARYE (573 & RVED 55 DU+ 4050 =TI E
fRERD7 BN & RIS AP A, BRI LS 57 308 I 205E 15 TR IR . 2 TR
AL AN TBE AT ], AL IR IR TARR B SO T88, il — A TR
AR, FNBARYE 7 RE TRSTRE) 5 =T LA BIRLE M 95 34 S0 T
WA S 4F LRI S B IR L e IR, 578 B RYE (Oish & RE) H=
SR ER R T SRR B 55 3 & TR F £ Tk Br Mz, BT S HF .

Ny WA CLHR o7 sh R IAE ) 28 -EAR IRE R, R T BE bn i
) R4 St < WA 57 SR R A R > IMED SR+ =25 55 —ARIAUE 1€
R O HRENOSHRIAEE RO H=T%000E, fFaiEd. BIREEs T
L, LOrEs2) BRI, BO5E L H R, ERUE BOY N R T

16



B, AFEMREA AR IEAN B PP . B R R B 00 8] 11 5% N B IR B
OUN NS LB, BN miREs . SO R I AN H BOR e SR
I3 55 B B ER A1

B ELOE TEFHIN, FTEE KR TEEAAE A, e AL H AT

s R LB A% 57 B LA R+ A P LB (RS NP LB .

I\ 5iEhE SRNBALBARZEAT A RO T sl & R i, EX07 2T aE L
B KA LARRSE), S7 s IRAE A B i, H& 57 3h & RIAS R LR, MY
INE Ry BT LA 57 3 A A .

Jus ANBALE R (G731 & RVED 95T PUSRER ke, RS 573h#& 1T L E
MRS Zh &R, HNBARNARYE (O7sh&RE) S5\ 2256808 —kmle, AR
RN T ST I B BR 57 3 A (R 2 B — S H O E RS 1 55 B R SO AR LR

Ty JRIF AN (i AR DT B A R AR BEAME INED IR IE G, Girah 2 H B IR

TARERRANG A H ETEAMETT R A KFFAMER TR R g — & (573)
BRI S -EARIUE .

WA (7 RNE) FIT- L0 =FRIE, (FaiaRE) T HAFLERI 573
B FTEAZIEIAT JE R BR R L, ARIR (78 & RVED) B8 DY 7S af e F N SR
AR GEAMER), AMRER M A AT Z HEFE. £ (GFshE L) AT,

FE I PRI E PN BT B2 SRR AMEE R, T3 2 HE

T SEE R AR LRI W R, S0l I e R R R B N e A
KA ANEETTBRER IR RTT BT, AREMNFIR LA, tARENF i AL 5347
LA TARTT R T A A R, N AL A RIE SCRT 2 BFAME I SR AMIR TR
H LB+ 5%

T 7 AN HE P R G VRN 1S SRR R B R R T A A R W A e, (BT
B BN R B 281 o B R AN B SCHF 97 30 il Bk B 2% LB 55 3 5 TR I 2 R A2 )
R E RPN AL 57 38 ST DA o 57 87 S s sGEE VR 37 SRR BR B
LS EN BRI G AME, BRI BN REB 4 8 R AN NSRS IR AR R
B2 BT B G R A (1, RIE D7 303 335 3R 1 & 0 B N 7 LS R

= HNBAL L7 3 1 St AR B BN AR BR 57 s & R, NSRS VR AR bR
55 8 & R BRE R DT

TV BT R R R B B N AL B I Mk o R BT 55 L
BB iR UL R AR Rl 55 e 2 AN HL 8 NS B AR AL B E RN

A2 OREATBGR T A SR AL it T4 AR, A B B N SR B A% (1 Tk 43
BN A TR D4R, BB, it T Akt A e A N BRI %
Aot AL AL 557 38 AEAE ST s R ROV TURIN, AT 5CRF. o7 sh#E il L
WL TP LA, NFsCH.

T I H SN L0 RS 0, ARYE S R ATEGR TR I L0 € 251,

H B BB A DR B o AR B AR O A ARt S A . 5 LA e S5 IS i S RS
WEH B, AU L ORE ST, 57 838 DAAS B OB BEA% 1 T H B Ay
BB NSRS B0, A T2, 5780 il DOE R A S R AT BGHR T B E
g5

TN T BN E L B E BRI B D R BATRE R, 778k R L.

17



I3 5l P S i At 2 RIS AT BRI A N L, 57l BEoRM TR 20
KRB LOIRE 2B e K L0 PR AR I8 ST R B, N30, EAEE—
O A B <

T FE GFEEENE) IS K B3N TR, 97 5 URIE BT
LU SR 1) 55 3 1T ST [ € IBR 57 35 A .

TN ISR (57 55IREEATIUED) =25 SRIUAME R 57 S5 IRIEH T
FEAT S CEL g, i N B S ORBEAT BCHR T IRVE AL B, AN 57 55 RIE 5 7] (1Y
M1

T R CGFEhERE) BB H-EARRIRE, 57 55Uk ARG 2275 57 55 ki
W SSATEVF AT, 57 S5 URIE BB R PN 57 S5RIE PSR 4s 57 3 & i 1
57 SR IE HLAL S A AR E A DU, (B AR B UE I CUR A A LSS IRR A
A BAbw s, e fE T, ERIASTEhE Bl s B fE S Al S,
FANMTFARA LR AR AL e £ b I A1 G0, Al RAA 55 3 N 34U
B G IR 973 E SRR AR, AT DAKE R N RGBSR S VR
PN AL e AR, mf AAERRNLp 2 . S8R P 45 R H+ 10 H AR
RN RIABE SRR YR s YRR IR, 57303 Ii6 T 9% L IR R il e g 12
AT

Tt WA I SR AR TP ST TR IR DL LR D2 E
(AR ORS00, W DLAMEBRUEHT A, N BB B 24 i A LA A b IE
s, BB TG A U AN IE A, BN RVARERAE JE
AT A BRI TCIESAT I, ] ASOE BRIAT BAR . b e LA i B A
Xt AT EF R AL R, R R B AR AT, AT AR A AR
Foul A N IR R IE AT B4 o RN BIEBEBOE AN FHATI, ZFH AT LA
EPNENFS T

AR R B, BRI AT AE Tt BT IV 7 i A A RN
R B I AT

“A T AR, RN RE IRk . BRI AR IR, STl B
SR U ) N BRI E R U 7 DR 4, s LRI FE S 2157 30 3 SR 20 1 HR R TR 48 /N
A TR FE S AT Pl L g FR 37 DR (X U 7 Pt (0 2 SR N R B A% 5 IR s A 5
WP e zRim . I AL DL S AR OGN R B e e SR DR 4 4 Tt B 3k
SEB P HIR K, B 2R RoE RiE [ F N, IFER L .

NRIEBE A o BN TT B 25T 0ha WA, A RS IE B PN A A7 8 R B ]
REMT, nJ LAY B G R o7 3 1R BEEOR (1 55, BN SR IR A 6 it o

A= IR AR EEE R RN KRR ROR F MR SR ST, sl
FE R — Gy e A5 o 73 3l 51 W 24 R e R IGURN AR 28 SR i bR ST, 93 ol 5 SR R
AR, Mo AR A e RS

AN AU AT DRSS RO 2, RIR R R ANRIER B R E S, P
WU ) A SR B AN AN NI A IBGIE o 4 25 FRGIE ) 2 A48 AR AT AR L BEAG 0 S A G H
Brv A NIRAERUESE AL RS

NBGEBE AT DARYE S o BT 2L, BEORAP R LA i e B S AR AR B LA i
W], BREFLM RN AT R AR RS TSI AR R

18



T AFENEM RS BB R T AL, AT RN B RA A AT B B &
FEARBEN R ZFERUR . X 3N SR BIRR A AT I BRR B B R RLR A
bR LA W] A =4 2 N S SR (AT SR T R

AN BHE AR EERIOE FELL RN, NRIEBHERE . HFALE
BT BOR AR CO7 MRS LB il RIS, AN RIEB ] LT AL, B3
NI M B A2 AR A BR b X 28 AR 70, N R e w] 2 Ul 2 A8 7
BRI, P AR R T

—AEs RAE OTHRBEGTMAFFVUEEINEGY B K = RE, S
NTGERC R, BUE LEEERIA . ZHRIRIA . M ikiL . BB iRk & 7 R IL I,
FIAE NI BT IA 2 CRBEAT BCRR T TR 117 s 22 5 ANAE 523808 NAE Pt sk 2~ 1%, H
Kibatz B, &nk 30 HRIROYIEL . WRIE (7 RE TN FF UL IE) 5
Tt )\ SR VURIRLE , 55808 NHUE 10 N DL EISEARS 0, A3 DL % IA
Jr ATCRIETERINALE), ATBAEA SRR ZHGUIE S, 2N AL it el 4=
FEEE SR T, JERATIE. FEBETTdx, Bk HERRNIE
%

e VAN (ST e PN S SR LR o S W D e e SO P VARG IR AR e Sl S
AN 3 o AP RN R BAFHER, E RPN R AT HUAE, ARl
WAL E, HEMEWLERME, SERERTER, SR = NG
RIBRAT . 243 NAEAR R BOR S N i, AEVRIARH BOCE TR i, AR
RGN T SR, AHHIE T8 BOUESE BERS UE B XS U5 24 3 N Bl SR 2t s 2 1)
INIERAGAE

(FANFR PRI ZIN ) SEHEAT, HE AR RAE R QB P 2, g
NE (TR NFF VPRI S Jm B A 32 AT oS T Rl LA A L 50
B BN 0N E BRI BR 1 o

AU ST AR DN T AN AR B AL, SR
R BT 5, fRBEPRAUAAM AN RIERE LR PRa . ER A B
FRMEEIE, LA NFF A LA,

=t ARANFRZ HEfEE SRANRIER . MENESHIIT. AR TR
ZHI AT, HRERLEAERAZ, AR, A, REw
BEAHAUE R, JEANEM. FHEMRERIILE AT .

19



| (2EARRBRASESERAXT
g2 (R AREMENARSHBIL) BRE)

izl (EEARRRXR2ESERISXTEN
(FhEARIMEAN AFRSHIE) BRE )
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Abstract: On August 31, 2018, the Fifth Meeting of the Standing Committee of the
13th National People's Congress deliberated and adopted the seventh amendment

to the Personal Income Tax Law of the People's Republic of China (hereinafter

referred to as the “New Tax Law” ). This reform of personal income tax has

reduced the tax burden of taxpayers and made the tax burden of personal income
tax more reasonable by raising the standard of basic deduction of expenses,
increasing special additional deductions, optimizing the structure of tax rates
and expanding the gap between low—level tax rates, and has achieved a major
change from a classified tax system to a comprehensive and classified personal
income tax system, and has taken a key step in the reform of personal income tax

system forward.
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Highlights:
= CHBGED RN BTRE, S T ARSNGB N IR 4, A
FELL Ry :

The New Tax Law have tilted to the middle and low-income groups, reducing the
tax burden on the middle and low-income taxpayers, which is mainly reflected in the
following aspects:

Lo AT D N EZ TSR H G 1ER, BE R Lot Hie. 57 5. A4
P ARy PR T 8 DY 30057 s It I A3 # AR IE ST SRR . VR L GRrBLERD 58 5628

—
=K.

The New Tax Law has realized the comprehensive taxation of major personal
labor income items. For the first time, the four labor incomes of salaries, remuneration
for labor services, remuneration for contributions and royalties will be calculated and
taxed on an annual basis. For details, please refer to the Clause 2 of Article 2 of the
New Tax Law.

2« RFEMBUEME AL, R MBURE AR Z AT 3500 Jo L2 5000 o/H (6
FTC/ ). VEW CHBUE) BN KH Ko

Raise the personal tax threshold from RMB 3,500 yuan to RMB 5,000 yuan /
month ( RMB 60,000 yuan / year ). For details, please refer to the Clause 1 of Article
6 of the New Tax Law.

3 WML I IR H , BN T L HE M REEHE S IREEST
SCHY AR SERRLEAME 5 A 4 S INIE 7R A S AT BLEERLAT T AR .
W CHBE) BN =K

Special additional deductions have been added. Taxpayers' expenditure on
children's education, continuing education, medical expenses for serious illness,
housing loan interest and housing rent, and increased expenditure on supporting the

elderly can all be deducted before tax. For details, please refer to the Clause 3 of

Article 6 of the New Tax Law.

4 P HRARKREIBER, RER G T E B 3%2 26%H R BT T RE, H
IRV EHBR. 0L CorBiik) 2 (AR EELE—) NE.

Enlarge the low-level tax rate, adjust the range of 3 % to 25 % of the applicable

tax rate of comprehensive income, and reduce the applicable tax rate. For details,
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please refer to Table I of Individual Income Tax Rates in the New Tax Law.

“n CHBUED RN RE T — 2™ KA BLAE NV BT 9 AL AN B AT R £ it »
The New Tax Law has also taken some measures to expand the scope of

personal tax collection and strengthen personal tax collection:

L R RA ANRIVETE L, R — B B N AE T S N R Rt
A EARAE B Y R JE AR — A\ =R A E R RN, 5
SMISIR TN EW CHBlE) H—5%.

The New Tax Law expands the scope of identification of individuals without
residence, and adjusts the criteria for identification of individuals who have lived in
China for a total of one year in a tax year to those who have lived in China for a total
of 183 days are identified as residents, and foreign income is also subject to tax
payment. For details, please refer to Article 1 of the New Tax Law

2 M BLRAE R 1 55 Beak 2 NRAR K2 H SR N2 %R HELCHBUE)
FPUZ%

Individual tax exemption shall be reported by the State Council to the Standing

Committee of the National People's Congress for the record. For details, please refer

to Article 4 of the New Tax Law

3. WINBRERL A, VEW CHrBiE) 5\ 5.

Anti - tax avoidance provisions have been added in Article 8 of the New Tax Law.

4. BIMABNRA S 23K, WL COrBtE) Lk,

The taxpayer identification number clause has been in Article 9 of the New Tax
Law.

5+ HEINAABIN KIRE 5 AL A v I P A8 1, N AR TR AR o P £ AT JR BRI
THHEBPE. N COBUE) B8 3% (1) T,

Added the stipulation that taxpayers who cancel Chinese household registration
due to emigration should go through tax liquidation before canceling Chinese

household registration. For details, please refer to Item (5) of Clause 1 of Article 10 of
the New Tax Law.

6 L 1I5 H VY 26 E DI Be FRARATIRR, PR CBrfiis) S5+ 25+

Four articles are specifically listed to specify a clear tax reporting period. See
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Articles 11 to 14 of the New Tax Law for details.

T SEIMEATECER T ER AR F I, FFRIUE A ST TR R BN
NG NIBSFAVE T LI NAG G B R G, Stk A iUl B 16 7 0L R
BiiE) At Tisk.

The requirements for various administrative departments cooperating for
confirming relevant tax matters have been added, and relevant departments have been
required to incorporate the compliance of taxpayers and withholding agents with this
law into the credit information system according to law, and to implement joint
incentives or punishments. For details, please refer to Article 15 of the New Tax Law

=HABUER T LA 1 HEseht, A, “ T8 HehE” ety 25,
WA 10 1 HEHAT 5000 76/ H HIEAE &

The New Tax Law will come into effect on January 1 next year, but " income

from salary" will take the first step, and the threshold of RMB 5,000 yuan / month

will be implemented from October 1 this year.
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(HR & T RIESEEDE )

gl : (HFREITGEREEDE)
New Regulation: Measures of Gansu Province for the
Implementation of Work-related Injury Insurances

XS: HREARBEFSE1455

Document Number: Order No. 145 of the Gansu Provin—
cial People’ s Government

~fwHEAE: 2018%7H23H

Dated Issued: July 23, 2018

SLiEEE: 201849A1H
Effective Date: September 1, 2018

BWE: (HRELGERESEDZEY AT (hE) ) T2018FE7A16HE+=EHR
BHME2IRESSWHERIAEE, FT2018F9H1HIER L.

Summary: The Measures of Gansu Province for the Implementation of Work-related
Injury Insurances (hereinafter referred to as the “Measures” ), as adopted at
the 21st session of the third executive meeting of the Gansu Provincial Peo—

ple's Government on July 16, 2018, shall come into force on September 1, 2018.
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A=t
Highlights:

Ly (IMED) BIIAL 2 DRI AT BURR T 1% B AAS B4 HE BT A S5 DU A I TR AN T
ZHTORAE . WL (MK B+,

The Measures clarifies that the social insurance administration will not accept
the application for identification of work-related injury in the four situations including
that the applicant does not fulfill the application requirement. More details are in
Article 14 of the Measures.

2 (IRR) VEAIRIE 1l A% 3 < SO B9 R a7 A IRl Ak e b 2 LA
TAGHR TR (N PASNICES J1 18] R A @ AR 9 P AR ite, e R A e ia T r
AT S TR A B B B 4% B AN B R A AR IR H NI SRS 40%
SR TR (INED) BB ANk

The Measures has detailed stipulation on the standards of the injured employee’s
meal subsidies during the work-related injury treatment period as well as
transportation and accommodation expenses during the treatment outside cities
(regions) which will be paid by the work-related injury fund, e.g. the meal subsidies
during the hospital treatment shall not exceed 40% of the average expense per capita
for urban residents of the province in the previous year. More details are in Article 26
of the Measures.

3. (INE) BN AR TIRRBRE SR T S BT8R R UL, AHER—
OOV AT B 7 AN Bl A — I D A B <. TR (IMED BB =+ 5%

The Measures clarifies that if an employee is retired or deceased due to
work-related injury and his/her labor contract is terminated as a result, the employee
shall not enjoy the lump-sum medical subsidies for work-related injury and the
lump-sum employment subsidies for injury. More details are in Article 32 of the

Measures.
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WHEREAS: In recent years, as the result of rapid development of technology, some new technical terms such as
“Artificial Intelligence” , “Big Data” , “Block Chain” sprouted. The development and application of such
new technologies has deeply influenced our daily life. As to human resource management, there are also some
new technologies or methods to be implemented in daily management of employees, such as GPS positioning atten—
dance, face recognition, whole process paperless working. The implementation of these new technologies will
definitely challenge or influence the traditional management model or method, thus, it required HR department
to incorporate these new technology into the traditional management requirements. Besides, if the employee and
emp loyer encountered a labor dispute regarding the same, it will also bring a challenge to the court, the court
will also need to re—consider some questions based on characteristics of the new technology in question, such
as adoption of electronic information, allocation of burden of proof, height of standard of proof. Based on
my observation, in practice, some employers has implemented some new technologies (e.g. electronic position—
ing) to enhance daily management to specific employees (e.g. sales). Some classic cases regarding electronic
positioning data & management of employees’ absenteeism have been selected and analyzed as follows, so as to
understand how judges to hear such cases. The employers can also clearly realize potential risks of implement—
ing such new technologies, so as to prevent relevant legal risks
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WHEREAS: In recent years, as the result of rapid development of technology,
some new technical terms such as “Artificial Intelligence”, “Big Data”, “Block
Chain” sprouted. The development and application of such new technologies has
deeply influenced our daily life. As to human resource management, there are also
some new technologies or methods to be implemented in daily management of
employees, such as GPS positioning attendance, face recognition, whole process
paperless working. The implementation of these new technologies will definitely
challenge or influence the traditional management model or method, thus, it required
HR department to incorporate these new technology into the traditional management
requirements. Besides, if the employee and employer encountered a labor dispute
regarding the same, it will also bring a challenge to the court, the court will also need
to re-consider some questions based on characteristics of the new technology in
question, such as adoption of electronic information, allocation of burden of proof,
height of standard of proof. Based on my observation, in practice, some employers
has implemented some new technologies (e.g. electronic positioning) to enhance daily

management to specific employees (e.g. sales). Some classic cases regarding
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electronic positioning data & management of employees’ absenteeism have been
selected and analyzed as follows, so as to understand how judges to hear such cases.
The employers can also clearly realize potential risks of implementing such new

technologies, so as to prevent relevant legal risks.
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