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Close Look at New Labor Regulations
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New regulations: Notice on Issuing Measures of Qingdao Municipality on Safeguarding Work-
ers' Injuries of Employees Specific to Non-Labor Relations (Trial)
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Abstract: Recently, National Healthcare Security Administration (NHSA) published the Statistical
Bulletin on the Development of National Medical Insurance in 2020. According to the Statistical
Bulletin, in 2020, the number of people participating in the national basic medical insurance has
reached 1,361.31 million, and the participation rate has been stabilized at over 95%. In 2020, the
total income of the national basic medical insurance fund (including maternity insurance) reached
CNY 2484.6 billion, an increase of 1.7% over the previous year, accounting for about 2.4% of
GDP in that year. The total expenditure reached CNY 2103.2 billion, up 0.9% over the previous

year, accounting for about 2.1% of the GDP of that year.
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Abstract: On June 24, National Health Commission of the PRC issued the Notice on Implementing
Heatstroke Prevention and Cooling in Summer of 2021. The Notice pointed out that employers
should organize workers working in high temperature weather to carry out occupational health
examinations in advance, and workers who are not suitable for high temperature working
environment should adjust their positions in time; Necessary ventilation or cooling equipment
should be added in high-temperature workplaces. Heatstroke prevention and cooling drinks and

necessary medicines must be equipped to improve working conditions and working environment.
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Abstract: In order to implement the spirit of the Fifth Plenary Session of the 19th CPC Central
Committee and strengthen the training of skilled personnel in the new era, the Ministry of Human
Resources and Social Security of the People's Republic of China, the Ministry of Finance of the
People's Republic of China, the State-owned Assets Supervision and Administration Commission
of the State Council, the All-China Federation of Trade Unions and the All-China Federation of
Industry and Commerce recently jointly issued the Guiding Opinions on Comprehensively
Implementing the New Apprenticeship System of Enterprises with Chinese Characteristics and
Strengthening the Training of Skilled Talents (hereinafter referred to as the Opinions), so as to
fully implements the new apprenticeship system for enterprises with Chinese characteristics, and

provides powerful support for talents and skills to achieve high-quality development.

A BIRX. BT O 2 B A RIS RET ORD. MBUT R,
HPEE. B, LRk
BUR (O AmmdEAT i Bt Ml W R 2 ) IR RE A A B R 48 S L) Bk 4y
PRAT, EES S A TAESERR, NE BT
N1 2 PR
A AR
K] 55 o 1] % 2%
hie e EE T
4 [ R IR
2021 46 H 8 H
R AT o [ R o A RS2 AR s B RE N A B SR R S I
A BTSSR M U T A e ke, InssoE i AR RE N A 55 9%, DAL A T AT o Ry
Bl A A ERI R U R B .
—. R
LTI P AR R 2 32 SCBAEDN 8 =, Al BT i UM um =, =
e Wb T Aok, RN TR S GO Pl TN B %), Lhs i
KIEFEI, DR SR . KB R AA B2 R B, DUl R B B KR BT ah e i

julny



BEPE T TR i b SE G SRS, DA B G . RGN EE TR, RRE St
A AE AR THAT S, T [l Al A AT B AL AR AR R, QU R (i A A B IR,
—B YRR AN BRI, A SE I R R AR AT DI N RO RS A

R E

——IRFFFER G REFLIHE SRR AR GRS AR GV R
M ARGH Ry B, B BRI EAR T 55K, T 17 gk 5 e R 53 T R Al
BB AERIER, R N S VT EC R B A BALRA UK & 75 2

—— IR G E . D e 2 SR RE R, SR AR ARV AR P K R
AR BB 2 A5 R, RIEEZ IR RER I, REE s iR TR A b, Wil e A
HRY A e i

—— IR AR B S o 75783 R ALIE I AR A B R B 55 i al b, %
b N 73 BEUE AL 2 DR B 1) ISR 2H 28 BRAN B R IR 5%, A 7 e 8T e Al AR 2 B i 5 97
1k,

—— IR DU AR 78 23 A8 B 2 A o) 55 5% R, By Al R A2 A 4R T B RE
THANVIR BN AN B AFT R 224D SEARSEH . HORBOK, TERRE KA R IR
SEAE .

=. HWE%

HIRBUN SR X B SRR, 784l A EHEAT B R AR A R, B
RIES AN FARIER, BEAREE. LHEEBE A, APV ERERAH NI, 55 5
T2 A Hr B 2 GEfI BRI, Al B AT N R 52 A AL 24 52 v o 2 B ATER
BCRERE s o4 (Ao lb A B A e B B3 TR WL 2 8 L sl Lk i & PR B RE BRI, T8 5
“HERIRIBETIR 7o PAAMERT B A AE RIS IR S, (R E R A A B TR, AR Tl
BRI Re SR e 4

Mu. FENZE

(—) B GG R DA ZAT 1 A DA B 35 30 & [R] A4 e )8 H7 AN 46
N FERE TR G, ] 85647 SEhbr B L e R0 R RIERIF TR EARIER, 5
FERPPAN “REEE 7, Al STl AN BE AR I S XUk, Ak SRR B S0 <R T
7 B, RAL Y AT ARFE A A I O AR “Imar e 7720, JF R Al L 2
ARG IR AR

(=) R AARM BT AR IR H AR AT & b AL SR I 9 9 T



I RREITNE . FFRMIIROY 1-2 5, RPARTR ORI E KB 3 . AR AlRpnl & A DL 1
AV AT 25 5 S PR F SR AR RNV R B BCRESRTT R, SR 2SI e, SRIIBEEEE A, R
BB 2 ) R0 2 O ) S BT B, MR —BE— O 7 FFRZEGEES . /ML IR I 5
BOSHIEOL, wdr TR TR =, 2R 2 B 2 DR RS IR I,
gi— A SE 2 AN BT SR

(=) BIRNE . RIS FERTI RS R R R, RANHE R E . FaRRE. %
T EE R AFT AN ARRERE T R, K E S PO BEARAEAAT . Al I PP FL T
TERARBIHRNE CEARD B, BN« TR+ HRAL RS I SR I 2 in R Aotk A 7
RAZECRE. BT HRE . SEOBRE, e R MPLLEE . WMLERIR, TIRREM. R
W EERERL QDNLESE . R ARSI I

(QUEDIEcEE 38 o 4 N U P S 4 it Re o S D -9 A s EE 7 0472 1 e | 4 VA R o 53
IR IR E AR 55 AR SRR ot B R e S N o R — St IR R SRHRME (T
F I ZAT AT L A ZRFTE VIR IBZ BRI FR D B IR S5, BN SR INHLAREAT
ARG BRI AR IR A BT SRS RAR N A, PR AAEAE Ak T
YERIIRIS, BEMERIRE IS IR GEN . A B A b R0 R 22 S A S B RE I 2k

Fiv BB

(—) BB A TANEBUR « WIS AEE U A b 3% R 25 F LR DIRMUG , AP B <
WOV B REFETHT 2 L K BE Bl AN B 51520 AU bR HE A 11T (D PAE AT 38t =
TRBEEST T 2 R B 1058, SAERE N AR RO RNV AR v JEU U = 5000 JE B L, AUt 309 B 422 1
SEEREE IR O & SR 5, WS AP R Bl M a8l €
VAR o AVAETT A ERS VI RTRE A A RHR T E M ) BE AL S ORBE AR ] 46 258, 26 SRADRLRY
BAERAIERI ARERM 5736 R R B S AR OARE CRAAS 5 by e 3\ 70 B At
SORBEERTT B ATHIE ), LW AR FINAGERR IR, FREUE A A B A3 5. 55l
55 Te e, B B e N 77 Bl 2 DR IR AR 1] R I SR A RN BEARAIE -+ CEHRMD 3¢ RE S S IE
Foo BFIIEARAES . EVAE) % S EGEHREE. SUIRLAHRL BE NP AR AT B
WA R SR (BB A 5D S8 AT 6 I 55 BE O SEAE,  FAR OG0 I LR AT & G F 4 2%
PREON B, SRR AT ARG B <o Al AT 42 B8 2 A DR S 0 1t gl b oy £l Fi 450
ErIAMIS

(=) f A b PRIEHL] . SARELE 22 I BEUIYIE], Aol 2 42 8 57 Bl A R0V R R E S AT
LB, H TR AHR T b 7 iR AR T B AR e o 42 5 B I 23T & AR i 2 €



I SR 22 A I S, Al e MR THE L WA 8 A RBURHUE R,
HIBURF 3R BEHRME RN b 552 B8 %5 € AN« ZAKHE AT R AT 55 R Al 3 I 5 52 3 ety A 0, At
WA e ph AV A R, VA R Al AR AE o Al AT R AE I b 35 B S5 Al Py A
MIBe . FFEARECRIE R, FTAMVIR THF 2R3,

(=) BRI 70 KIFHHERRERKFRGE . EEBORRET . 773nHE.
KHETIEERRAA SRS, o FABRERIT (50 TAE=. S5 T A Gl
TAFE SR RN A B TR, il « A0 I e e 7 “IMAE A5 X 77, WORIMAE T B P AR AR -
S AR S G ARG (BRRSE . BRI 3D, e B H AR I RESF SO E IR
NG P R AN RiES E

AN~ PRI T

(=) IR KRNI ORBEES T, BT, E ST &L
L TR B — b S A iR, 3G9 STARIROR B IEUR, 8 i HEAT Ao lbogi 78 S 15 I A Dy sk
TEROV AL BESRTHT N ISR R REAA B IR E N, WA . S E VIR A
DI FERE B TAEMLAR], NSRS, St iEsh st BB AT T RKE DU AT L
H AP ATE A _E AV J7 s KT HEAT Al B A4 ] 15

(=) DRSS . Aol 2w s BE YN b TAE i, 2 4 E0R. SN
TIGRVRAL S ORBE S 1 E S 5 A RO R, M TARR S B S0 12 b s All,
M 93 4 ORI S LLSIRSS PRI A o EIRTAR I BE, IR TAE &, il xh & 284
PR N AL T R S A E I A R 55 AR o & Ak B SR AL SR, AN FE (57
O ERIIASL, A A WSS LA KM E VIR G P RAERE R TAENLE], e
TAETT S, NERRI SLSRl . emiEsh . &5 TR E RIS 4ol A 22 68 77 AR,
IR HAE NS EREENE

(=D Mg E Az E . SO AVIR T AN NSRIE, HEsh 41 5 T RH A A VR,
IR Z I R 22 AE R I BN RN e rh o fg AR A RE B RE PP O BN H R Al A =36 3
R, RGP ERZ . BB AN SGF . EENEEZ M7, W2 EEAT
WMV FRESFIONE , IRAGER R L £ SRSV TR iR A B I HLA AN
AP H R R R ) B, VR A TR AT @ i 2 E ), KIHEAT (S LR RESE 2N
JE o

(PO s EALZ . Tz il Beke . BN AR TR 2 5 2 pEh I, 5
KA R A AE AW AN S o SRACMLRRYE, R AR, RO EARHEAT kg Y



FAEH ) A I R AP, 85 B e R O E R R A A A SRR RS
TARR) R A 25

MU, =#i1: 2021 SELLERTEH 2 B RERE RARE
KIF: ERERE
M. 6 H8H, ExERR. MBEE. B8RS KA (OSTLF 2021 30 2 J& [ FE
ARBEST ORBE TARRE A . WA, 2021 SR SR 2 o RERE G brdE. CGE%1) 42
H, SR S e RE R BT, ZBD Y KERSANER, 2021 425 & K=
REETIARE. & IR DRI BO B AR AE BT 30 T, AR NREAKT 580 5. [
B B AR NS HE 40 70, AR ARHAE 320 TT.
Abstract : On June 8, National Healthcare Security Administration (NHSA), the Ministry of
Finance of the People's Republic of China and State Taxation Administration of the People's
Republic of China jointly issued the Notice on Implementing Basic Medical Security for Urban
and Rural Residents in 2021. The Notice clearly stated that in 2021, in order to support the
consolidation and improvement of the treatment level of residents' medical insurance and
gradually expand the payment scope of medical insurance, the financing standard of residents'
medical insurance will continue to be raised in 2021. The per capita financial subsidy standard for
residents' medical insurance has increased to CNY 30, which is no less than CNY 580 per person
per year. We will raise the personal payment standard of residents' medical insurance to CNY 40,
that is, reach the CNY 320 per person per year.
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Abstract: Recently, Beijing Municipal Human Resources and Social Security Bureau, Beijing
Municipal Tax Service , State Taxation Administration, Beijing Municipal Medical Insurance
Bureau and Beijing Housing Fund Management Center jointly issued a notice to make it clear that
the contributions of various social insurance (pension, medical care, unemployment, work injury,
maternity) and housing provident fund will be reported together in 2021 and can be submitted
directly online. The notice clearly states that the period for reporting the "five insurances and one
fund" payment of wages in 2021 is from June 10, 2021 to July 25, 2021. If the employer fails to
declare the social insurance contribution wages on time, the annual social insurance contribution
wages of 2021 will be determined based on 110% of the previous month's contributions from July

2021 in accordance with Article 62 of the Social Insurance Law.
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#EN 1975 76/ H s 58 13-24 A H SRR 1680 76/ H s KA AT AR 1330 76/ H .
Abstract :  On June 24th, Shanghai Municipal Human Resources and Social Security Bureau
announced that some people's livelihood security treatment standards will be adjusted by Shanghai
from July 1, 2021. The adjusted treatment standards for people's livelihood security include
unemployment insurance standard and industrial injury insurance. Among them, the
unemployment insurance payment standard will be adjusted from July 1, 2021, specifically: the
payment standard for the first 12 months is CNY 1975/month; The payment standard for the 13th

to 24th months is CNY 1580 yuan/month; The extended payment standard is CNY 1330 /month.
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Abstract: A few days ago, Shenzhen Municipal Human Resources and Social Security Bureau
issued the Announcement on Relevant Arrangements for High-level Talent Business, Renting and
Living Subsidy Business of Newly Introduced Talents. The Announcement clarifies that from 0:
00 A.M. in the morning of September 1, 2021, the high-level talent business (three businesses

including "high-level professional talent identification", "overseas high-level talent confirmation"

and "academic training allowance") will stop reporting. According to the Announcement, human
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resources departments at all levels in Shenzhen and all districts will accept applications for talents
introduced before August 31, 2021 according to the original regulations, and will no longer accept
and pay rent and living allowances for newly introduced talents after September 1, 2021.
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Abstract: In order to further improve the training quality and standardize the use and management
of vocational training vouchers, Detailed Rules for the Use and Management of Vocational
Training Vouchers in Henan Province (Trial) was issued in Henan Province. According to the
Detailed Rules, the methods of issuing training vouchers can be divided into closed vouchers and
open vouchers. Among them, closed voucher issuance refers to the targeted issuance of vouchers
to specific groups. It is mainly used for enterprise training, title class training, order-based training,
practical training, industry training, emerging industry training, and entrepreneurship training. It is

issued by human resources and social security departments at all levels
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Notice on Issuing Measures of Qingdao Municipality on

20216 R17H, BRMANFZEMESRERZKETHHMEE. ERHRZEETBHHS S EILFEEN L
T (BERTIEFTHERFENLARTHREERE (R17) ) (FARH2021145) CEIR “DE" ) ,
AEDMIEFNRRTFENL AR THREINEELAE, BENAT:

On June 17, 2021, Qingdao Municipal Bureau of Human Resources and Social Security, together
with Qingdao Municipal Finance Bureau and Qingdao Taxation, State Taxation Administration of
The People's Republic of China, jointly issued Measures of Qingdao Municipality on Safeguard—
ing Workers' Injuries of Employees Specific to Non—Labor Relations (Trial) (Q.R.S.G [2021]
No.4) (referred to as the Measures), which provides for the measures for the protection of

industrial injuries of specific employees in non—labor relations in Qingdao, as fol lows:




Lo flE H I 3RO R 7 o i, FRAR A5 XS AN 4E 3757 33 AL RBE AL 2t
Objective: to expand the coverage of industrial injury insurance, reduce the risk of industrial
injury and safeguard the rights and interests of workers' industrial injury protection.
2 EHTEHA: FTEIRE T BER AL T =R AR
Applicable groups: the following three categories of people within the legal working age.

(1) 53] W2I2AEs
Internship and trainee students;

(2) 183 FBUR S AU ML K BUR S N REIEF 3K R 57808
Domestic workers employed through domestic service agencies and other non-labor workers;

(3 A (R WHLR RSN ER) ZRESTAENR, AN GEX) GHHNZE
AEHN RRD ZBRASIIAE.. S8 AN TIENG.
The staff of rural (community) Party organization committees and rural (resident) committees, but
excluding the staff of enterprises and business entities run by rural (community) Party
organization committees and rural (resident) committees.
3. 2753 NI BT e F AR 58 MO N 53 B2 LA OB . S A% PR 2%
K O IO I AR N G S i TAGORRS . 3l A% ORI 9
Insurance: Employers participate in work-related injury insurance and pay work-related injury
insurance premiums for specific employees they employ; Rural committees’/residents' committees
participate in work-related injury insurance and pay work-related injury insurance premiums for
their staff.

4, Zpit: NI B S ORI, & F) PZRAER it ORIGZ TP BT S (i
EDRVE S PR 2PAN IR DI SR
Insured area: The employer shall handle it at the current insured place, and the Rural
committees’/residents' committees shall handle it at the local social insurance agency or the social
insurance agency in the town (street) where they are located.

5y BUThRAE: AR RE A A AR AL LN 01T LN I, T IR 2 2%
A MY BT XoF 8L FR) A7 ORI A7 Ml = 1 B 3 AN B 37 50 3 3 R e AT

Payment standard: the average salary of employed persons in all-caliber urban units across the
province in the previous year is taken as the base of payment, and the payment rate of industrial

injury insurance is implemented according to the benchmark rate of industrial injury insurance

27



industry corresponding to the employer and the floating rate of employers for specific industries.
6. LABCREINT 2L TAifRE K R BB T RIS Z R FIE T ok Hl AR, B TR
Wz ik B3 T2 I e LS T DRI B B9k ) 1 HAR R AL
Limitation of work-related injury insurance: the relationship of work-related injury insurance will
take effect from the next day when the registration procedures for work-related injury insurance
are started, and will become invalid from the first day of the following month when the
work-related injury insurance downsizing procedures are started or the payment of work-related
injury insurance premiums is stopped.

T FAdRS I E -

Other special provisions

(1) HFE M Gy 20 TAGORK 75 B2 B AR+, AR 15 A B R R E MO A R & e A
INE RIS N TG DR IS ANGAE i\ U7 A7AE 55 3 5% S AR « 2 0 T 0 PR 6 BRI AU SC
%5 XTTRAEM By IR I ML AR R R T B 33 S K v S TR AR AH PRV ST AR 45
All employees involved in specific industries need to sign a letter of commitment to participate in
work-related injury insurance. The letter of commitment includes that specific employees know
that participating in work-related injury insurance alone in accordance with the present Measures
shall not be used as the basis for confirming the existence of labor relations between the two
parties, the rights and obligations of participating in work-related injury insurance alone, the
solutions to disputes between the two parties, and the legal responsibilities for making false
commitments or violating commitments.

(2) WA B AR N BT 23 33 D9 s e AL N B3 B g 7 BT A0 D 6 82 01 4 T PR
B 2 o

Two or more employers can handle work-related injury insurance procedures and pay
work-related injury insurance premiums for specific employees.

(3) FZIn T A PRES B %5 2 Mok N GOR A sl VR Y, T E . 57 8hRe 1%
SEAEIR (ARG BARKIE AT, AR FTAHZ IR (AR 201D BUE AR HE i T
P ORI 3 50T o A ORES 3k S SO VE T BAAM 45 TR 3 A al . (LB Il B ST AE .
BENBATRENG . — KD AN A BT, R E M B S N AL B (JE D)
A MFIRL E DR R R AN, ATl mE IR IR AR R .

Where an accident or occupational disease occurs to a specific employee who participates in
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work-related injury insurance alone, the work-related injury identification and labor ability
appraisal shall be carried out in accordance with the Regulations on Work-related Injury Insurance
and relevant regulations, and the relevant expenses shall be paid by the work-related injury
insurance fund in accordance with the standards stipulated in the Regulations on Work-related
Injury Insurance. All expenses beyond the scope paid by the industrial injury insurance fund, such
as the treatment of work stoppage and leave with pay, nursing responsibility during hospitalization,
disability allowance from Grade V to Grade VI, and one-time employment subsidy for the
disabled, shall be settled through consultation between specific employees and employers or the
Rural committees’/Residents' committees in accordance with the prior agreement. If negotiation
fails, the parties concerned can solve it through judicial channels.

(4) F AR INE AR IEFE RIS I TR I, AAE WA UT A44E 57 31 5% F AU -
Anyone who voluntarily chooses to participate in work-related injury insurance in accordance
with these Measures shall not serve as the basis for confirming the existence of labor relations
between the two parties.
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Atrticle 2 of Law of the People's Republic of China on Labor-dispute Mediation and Arbitration (hereinafter
referred to as the Labor-dispute Mediation and Arbitration Law) stipulates: " This Law is applicable to the
following labor disputes arising between employing units and workers within the territory of the People's Republic
of China: (1) disputes arising from the confirmation of labor relations ...... "; Article 27 stipulates: " The limitation
period for application for arbitration of a labor dispute is one year, which shall be calculated from the date a party
comes to know or is expected to know the infringement of its rights. ...... " According to these two regulations, in
case of disputes arising from the confirmation of labor relations, it shall apply one-year limitation period of
arbitration.
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On the other hand, Article 188 of Civil Code of the People's Republic of China (hereinafter referred to as Civil
Code) stipulates that "The limitation period for a person to request the people’s court to protect his civil-law rights
is three years. ...... ", It clearly stipulates the limitation period of claim, but it does not stipulate the limitation period
of confirmation litigation. Article 1 of the Regulations of the Supreme People's Court on Several Issues Concerning
the Limitation Period in the Trial of Civil Cases (hereinafter referred to as the Regulations on limitation period)
also  explicitly  stipulates: "the parties may raise a defense to the limitation period
against right of obligatory claim...", and does not mention the limitation period of confirmation litigation. In general,
civil litigations, the court does not apply the limitation period to confirmation litigation. It may be inferred that
disputes arising from the confirmation of labor relations also belongs to the confirmation litigation. According to
the regulations of these two laws and regulations, limitation period shall not be applicable to disputes arising from
the confirmation of labor relations.
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There seems to be a contradiction in the above regulations on the limitation period of disputes arising from the
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confirmation of labor relations. As a result, there are two different views on this issue: one is that disputes arising
from the confirmation of labor relations apply one-year limitation period as stipulated in Labor-dispute Mediation
and Arbitration Law, while the other is opposite, it holds that disputes arising from the confirmation of labor
relations shall not apply one-year limitation period as stipulated in the civil code and other regulations. Accordingly,
in the judicial practice of our country, there are great differences on whether to apply one-year limitation period of
arbitration to the confirmation litigation of labor relations. In the following, the author will list the judicial caliber
of this issue in some major areas of China, and try to analyze the legal reasons leading to differences, so as to

clarify this issue.
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