PRiEH T

Baohua Monthly

20224 6 A H
JUN-2022

B 6 2 Hy
N O.6 2

o #1% ¥H 3K F X b T iF B

- 2% g 1A % & B

R iR
R ST BN
iE: BRI




ando|ejen

)

% AR E R W

Labor Law News

% ol TR R

Close Look at New Labor Regulations

EE2NMEMEF. A P BIUREERE (202246 F3)

Quick-chart for Maternity, Abortion, Nursing and Parental Leave in 29 Provinces Nationwide

(updated in June 2022)

KTFH—D MBI S FTHEFHN A RET BB
Notice on Further Strengthening the Twelve Measures to Protect the Labor Rights and Interests

of Workers in the New Employment Forms

P RIEER

Hot Issues

IR F WAL IR

Research on Settlement of Reimbursement Disputes

ZERR

Professor Dong By-Talk

[RRUEAXATR

Research on Covert Employment Relationship



57 SNiE T E SR .

Y
LT R e

s
o
)
e
L
.
laif
)
i =
_—
=iE
[T
Bl |
]
-‘
1.




— WEIT: § K B EGR Gk & IR 3% BR SE i i B

KU AALFR

W 1 H, JEikiE, ADREASRER . ERRRSESR . WEES. Bi5 0 )m Harks
B SR T9 R Btk 22 Skt o DR 6 91 W55 SIL it 31 [ S5 1) R o e ), Bk ) WATAA, E ) 2
W FE RN AT A BRKEREREIE S 5 e AT L SE R Btk 22 A Mk R T AR 57
AR P J AR B LA ORGSR BCR A B b, BB REBRAE MG 8 B
VA 17 D HARRF R AT, SR80 [ AT MV B DR M £l o] f 17 2 4 — Tk O 9 55 2 9% 31
7y, IR ORI SR G BSE IR 2] 2022 FFAER, TG RAIRE PREGOIR AR —4F, R
B  5 AN IR AT ML 22 2557 22 DR 6 2l 0T BRAH B SE A 28 4F i o RPBEIR R M ™ B [X A2 P2 25 I
HERI P Al B T7 S IR EANMR TR 77 5 B B 22 4 = 104 O % S AL 85 2% i
GRO Tt IR 2] 2022 AR

Abstract: It was reported that the Ministry of Human Resources and Social Security, the National
Development and Reform Commission, the Ministry of Finance and the State Administration of
Taxation recently jointly issued the Notice on Expanding the Implementation Scope of the Policy
of Phasing in the Payment of Social Insurance premiums on June 1. The Notice specifies that on
the basis of the policy of periodically delaying the payment of basic old-age insurance premiums,
unemployment insurance premiums and work-related injury insurance premiums for enterprise
employees in five industries with special difficulties, such as catering, retail, tourism, civil
aviation, highway, waterway and railway transportation, it is further extended to cover 17 other
industries with special difficulties, such as automobile manufacturing and general equipment
manufacturing. Enterprises with difficulties in the extended industries can apply for delaying the
payment of three social security premiums. The implementation period of deferred payment of
old-age insurance premiums will last until the end of 2022, the period of deferred payment of
work-related injury and unemployment insurance premiums will not exceed one year, and the
original period of deferred payment of old-age insurance premiums in the five extremely poor
industries will be extended to the end of the year. For all small, medium-sized and micro
enterprises and individual businesses that have difficulties in production and operation in areas
seriously affected by the epidemic, the payment of the unit contributions of the three social

security premiums will be postponed by stages until the end of 2022.
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Abstract: On June 14, the Ministry of Human Resources and Social Security, the Ministry of
Finance, the State Administration of Taxation and other two departments jointly released the
Publicity Outline on Promoting the Development of Personal Pension, which gives a detailed
interpretation of the personal pension system. The Publicity Outline clearly specifies that
individual pension is a supplementary pension insurance system supported by government policies,
voluntarily participated by individuals and operated in market. Workers who participate in the
basic endowment insurance for urban workers or urban and rural residents within the territory of
China may participate in individual pensions. The upper limit of individual pension payment starts
at RMB 12,000 per year, and it should be adjusted in time according to the level of economic and

social development and the development of multi-level old-age insurance system.
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Abstract: On June 17, the 27th Meeting of the Tripartite Conference on National Coordination of
Labor Relations was held in Beijing. The meeting summarized the work of the national tripartite
conference in 2021, analyzed and judged the situation, deployed the work for 2022, and reviewed
relevant documents. It was required at the meeting that we should improve our political position,
give full play to the role of the tripartite mechanism for coordinating labor relations, strengthen the
guidance of coordination services in enterprise employment, continue the establishment of
harmonious labor relations, improve the management ability of labor relations, strengthen

theoretical research, and prevent and resolve contradictions and risks.
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Abstract: On June 7, the website of the Ministry of Human Resources and Social Security released
the Statistical Bulletin on the Development of Human Resources and Social Security in 2021.
According to the Bulletin, by the end of 2021, 746.52 million people were employed nationwide,
of which 467.73 million were employed in cities and towns. It points out that the total income of
the three social insurance funds, namely, basic endowment insurance, unemployment insurance
and work-related injury insurance, was 6820.5 billion yuan, an increase of 1753.8 billion yuan
(34.6%) over the previous year. The expenditure of the insurance funds totaled 6268.7 billion yuan,

an increase of 510.7 billion yuan (8.9%) over the previous year.
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Abstract: Recently, the Chengdu Municipal People's Government issued a notice on adjusting the
city's minimum wage standard, specifying that the first level of monthly minimum wage is
adjusted to 2100 yuan (97 yuan per day) and the second level is adjusted to 1970 yuan (91 yuan

per day). The notice will take effective from April 1%, 2022 and will be valid for 3 years.

AR TN EREURF 5% T 1 B 4 T B A0 T % b v 14D 3
MR (2022) 115
FX (D) BB (FZRS), mBUFEETT:

IR Y N RBURF T R B A8 B TR ri@any IR (2022) 15)
R, GEEINTSERR, YU ATTIAT H B AR LB AnAE A AR 4 1 f) F T/N S C B bR 47
M. D RBEETUER T .

—. RJE AT H RIC TR AR

HF—M: BH 2100 6 (BH 97 70);

R4 fEH 1970 6 (BEH 91 J6).

T RS A AR A H T N AR B A v

B BN 22 JT;

#

SR BN 21 TC.
=&l B DX Py LA 1 SR T B AR v A A R /N SR L A v
=) VUNIRIFFIX . AR X . el g X . BRI FHEX . AR X,
RAEX . REEX . AL B R X . BRI BEERIX . B X i H % T8t
#HENEEH 2100 o (BEH 97 o), AR4s H I /AN Sl T3 Ar o BN 22 Jt.
(=) fRIPHTT . #BVLIEN . s, IRRTT . ST, SR8, KEE. HTLEMAK
R L ARHE N H 1970 76 CREH 91 76, JE4 H i B /NS SRR B AR vk R/ 21 76,
PAEARAE AL AN N LSRR 1wk o BRI 28 AT 5 AR 4 (BANELEE R A& 300 Bt = L

¥

27



B PHE. AL, Wl IR IR AR SRR AR SR A R R R AR T A
P L R BORHUE AR LB vE 57 sh R AR R A8, TN SR SR 4557 3 iR B¢
MAEAMG .

FANBALA 2t 55 Bl AR BB T 1, PR G SE 2 A SRR 557 33 1 T B A AR T 24
Hhy 5 A T B AR

FIX (i) BRI B AT, ORI LB AR T VE S

ARIWAE 2022 4 4 H 1 HEMEAT, A2800 3 4. GER TN RBUM T T8 84 17 5K L
PEARAERTERETY (B (2018) 9 5) [N R IL.

AR TN RBUR
202246 H2H
CHCHR T A RSBEUR R T 1 8 T e R TR bRl HIE ) BUSR A2

B 155 41 g e e o 312 S

(=) (R NRILANE 57505

(2D (RARTHME) 7tk REIR 5 21 5);

(=D (D)1 BAR LB ORBERLE Y (DU N RBURF A58 60 5):

PO (PG N RBUR G T T8 4248 B AR LB bR @ &) I (2022) 15D,

T RAR TR bR AR

AR LB ARHE R BURF I 7 ok T 50 He, PRAE 5T 328 R il 2 AR O 55 30 2 BUAS 57 Sl
B e A 2B, BB DD REE A IR 57 a0 & SR LR W S s AT 32 T, NSRS P SEAS R BRIk 57
BRI B 0% 1 2 57 B S HNE TR N DR A A G 75 5K o AHEL A FBOm &, AR LBt hniE i
MRN8 57 58 BEAR RO RN s Oy ELRE, T YUV ) AR FH Ao

= wAR B bR rad F VE

AR T B RIS A T3 AT B IR A M E FALOC . Fb i fr, s PR, k. RIrE
b S L A R AR P A S N S 5 R SL 55 B B R R R IS5 Bl

W9, Al To R GLs iy B AR &

HRAR T B AR AL 45 57 8 3 721 € AR I ) BURVE BT 10 57 3 [R1 24 58 R AR I (] P9 $i2
BV IER S ANETIR T, N BRALARIE N SAS R B AR 57 B ik I

BRAR T B AR & A N SLZRAN A 2 DRI D AT B ARG o (EANVEFE N3 &I e fn
MBS PEE R, il (KR T A T SRR AR KA s Rk AR T 1
B VR VAR MLEE. BORRUE AR TR S SR RAR R RS NSRS AR ST B

28



AR BE T PN o
NN T s B R ARG, S8 5730 & 1 TR th AR T 2t e R T BbR it
AR AR T A SR 57 Bl 5% 2RI gt A ek
N BIE

A HIE: 028-61888246

N~ B¥g IRBr B R B SR P SE i 1 B

HVE: TR

WME: 6 16 H, Bl AR REEFILMITRAT CRTATY KErBEg st = 0k
I Bl SR SV Rl A ), A ROUIE 2023 4 12 31 Ho CGEERY 930, 72 AR AT
(R b, DLP= LB BN 52 P I R K L AR = 278 IR HE g AV o B, it — 2D
R . BT EFEEA RGN REFRIEN. ST ZEARN GRS -EAMT k.
R PRI A T R T S ok 2 DR BS: 9 0 SR AN, e A R T A IR RS B L HR
THARBEIT IR T BB Tk P @ 9 2022 4F 6 H & 12 H s LRI 2R SRV ERES S 280 7%
AR 2022 6 A 2023 5 3 H o Fhb, XRG4 200 WXE R /Mg
il S it 2 SHEUR

Abstract: The Shanghai Municipal Human Resources and Social Security Bureau, the Shanghai
Municipal Development & Reform Commission and other three authorities released on June 16,
2022 the Circular on Expanding the Coverage of the Policy for Deferred Payments of Social
Insurance Premiums on a Time-limited Basis in Shanghai, to be valid until December 31, 2023.
According to the Circular, in addition to the five hard-hit sectors, the policy for deferred payments
of social insurance premiums would be further expanded to cover other 17 sectors including
pharmaceutical manufacturing, automobile manufacturing, culture and arts, and entertainment, in
which the industrial and supply chains have been affected by the Covid-19. Firms in these sectors
experiencing difficulty may apply for deferred payments of the social insurance premiums.
Specifically, the firms are allowed to defer payments of basic old-age and medical insurance
premiums for corporate employees for the period from June through December, 2022, and defer
payments of workplace injury and unemployment insurance premiums for the period from June
2022 through March 2023. The policy would be implemented for micro, small and medium-sized

enterprises ("MSMEs") that are hard hit by the Covid-19 and experiencing difficulty in production
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Abstract: Recently, the CPC Hunan Provincial Committee and the Hunan Provincial People’s
Government issued the Implementation Plan on Optimizing the Fertility Policy and Promoting the
Long-term Balanced Development of the Population, proposing to strictly implement the birth
policy according to law. In addition to the maternity leave stipulated by the state, the woman is
entitled to additional 60 days of maternity leave and the man is entitled to 20 days of nursing leave.
Upon the expiration of maternity leave, with the application of the employee and the approval of
the employer, the employee may ask for leave until the baby is one year old. The salary during the
leave period shall be determined by both parties through negotiation. The coverage of maternity
insurance will be expanded to ensure that female employees participating in the insurance enjoy

maternity medical expenses and maternity allowances in accordance with regulations.
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Abstract: In order to regulate the transfer and continuation of basic medical insurance relations
and safeguard the legitimate rights and interests of insured personnel moving across regions, on
June 20, the website of Guangdong Medical Insurance Bureau issued the Interim Measures for the
Transfer and Continuation of Basic Medical Insurance Relations in Guangdong Province,
proposing to gradually unify the policy on the number of years of medical insurance payment for
employees across the province. The cumulative payment period will be 30 years for male
employees and 25 years for female employees by January 1, 2030. From 2022, the cities that fail
to meet the above provisions shall adjust the accumulative payment years of the city's employee

medical insurance year by year on the basis of the city's policy of payment years in 2021.
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Abstract: On June 24, Shanghai Medical Insurance Bureau specified that from 0:00 on July 1,
2022, the city's employee medical insurance would enter the 2022 medical insurance year (from
July 1, 2022 to June 30, 2023). The maximum payment limit of the overall medical insurance fund
for employees will be increased from 570,000 yuan to 590,000 yuan, and the part above the

maximum payment limit will continue to be reimbursed by 80% according to the regulations.
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Quick-chart for Maternity, Abortion, Nursing and Parental Leave in 29 Provinces Nationwide
(updated in June 2022)

®#HB: HREMEEFMVER

Reprinted from: Tan Wei, HR whole-process legal adviser
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Recently, the Standing Committee of the NPC of Shaanxi Province and Xinjiang Uygur
Autonomous Region revised the Regulations on Population and Family Planning. At the same
time, Tianjin, Fujian Province and Guangxi Zhuang Autonomous Region issued relevant rules
accordingly. So far, 29 provinces have revised the regulations on family planning and 12 provinces
have issued implementation rules. In view of this, HRLC has compiled the Quick-chart for
Maternity, Abortion, Nursing and Parental Leave in Major Provinces in China according to local
policies, which is for readers' reference only. If other provinces release relevant policies later, we

will update them in time.
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Notice on Further Strengthening the Twelve Measures to Protect the Labor Rights and

Interests of Workers in the New Employment Forms
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On June 10, 2022, Human Resources and Social Security Department of Shandong Province,
Shandong Development and Reform Commission, Shandong Provincial Department of Transportation,
Department of Commerce of Shandong Province, Shandong Administration for Market Regulation,
Health Care Security Administration of Shandong Province, Shandong Provincial Postal
Administration, Shandong Higher People's Court, Shandong Federation of Trade Unions and other
departments formulated 12 measures on the protection of labor rights and interests of workers in the
new employment forms, which specifically are: clarifying the relationship between rights and
obligations, effectively guaranteeing labor remuneration, reasonably arranging rest and vacation,
optimizing employment and entrepreneurship services, promoting progress of vocational skills,
safeguarding social insurance rights and interests, supporting the establishment of trade unions,
carrying out collective negotiation, providing legal support services for trade unions, carrying out
caring activities, strengthening supervision and inspection, and improving the coordination and

contact mechanism.
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Research on Settlement of Reimbursement Disputes
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Reimbursement normally means the employer writes off reasonable expenses of the
employee incurred in the performance of duties, which is compensation from the employer
for the relevant costs of the employee incurred in the performance of works, for example,
the traveling costs such as transportation, catering, accommodation incurred by business
trips. Generally, reimbursement is paid as actual expense based on the actual situation
combined with the finance policies of the employer, with the amount unfixed, and is the
operation cost of the employer. In practice, it is common that the employee claims against

the employer for reimbursement or requests the reimbursement to be recognized as salary.
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